Opinion No, 321
Answered by lLetter
W Mr. DeNeen

December 31, 1964

George A, Ulett, M.D,

Pirector, Division of
t-l.i Diseases A

722 Jefferson Street Sy,

Jefferson City, Missouri

Dear Dr, Ulett:

This 1s in answer to your request of September 17
1964, in which you ask the following question: '

“The Division of Mental Diseases is considering
expanding 1ts staff development program.

t pmnlig approved a%:t:aum
our sen

mtmm for fupther training and cducation
a2t full-tinme salary.

‘Can the Division of Mental Diseases continue to

Section 36,090 (5) dealing with staff training programs
provides?

"To develop, in cooperation with appointing
authorities and others, who come under the
motmlm:v (mm& Systen

mmvx':a -u' bject w‘@u ‘%MM.)

" mmvonmummt;:mfumtua*n
raining program employees under Meri . ¢tion
191.070 makes the State Merit ten applicable employees
of the Department of Publie mmmmum«nm
mumormmmmuaum Thus & training
program, as authorized by Section 36 m‘g) nyhomxopee
for the loyees of the Division of

subject to merit system,
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The next question is whether or not the payment of state

funds as to persomnel under a training plan which
would send perasons to ved educati institutions is
a constitutional use of ¢ funds,

Article IIXI, Section 38, (a) dou:u:; with the granting of
public money to private persons provides

> ‘”ﬂ’ ""‘Ti’f,'.' [_compen. *f"'x"'l'fl"f_‘“";‘" -
_.*“":l‘{ﬁ%‘mf‘mll’""‘l"‘f"‘”\!"f

Article III, Section 1) (2 lat to the powers
ormmm mm provides:

The general

mm‘ association, o U

dlities
mum.mu y municipal or other
corporation; _
mwmhc::n}hm}%nn &mm t

tional - w;udim G&M Court.,
In this case the Missouri had a law
which authorized the ty to condemn and
Worummwm:m for
and land, The Redevelopment Authority/would
then clear the land of all structures and resell the %o
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"s # ® The great weight of authority is that
there i3 no private grant when land is cleared
for the purposes herein contemplated and is
thereafter séld at a loss, but for its then
falr value, [eiting cases]., In all of these
c;nsit upoinm:mttl:a:tmm’umu
of a redeve ect is a publiec se,
and that umn‘io private indivi are
merely ineidental to the public purpose, * * "

mmmwtmorpubnommmth! 1y
ror;puhucmu. m..ggn-oruummmormm
Diseases who receive a time salary while attending
mmmmmwan#&masuﬂtmnmi
progran contempla tion 30, Ez. :rn.mncom
thqr::ai The thn:h:r adequate tmm

ve, an :

MMMLMMHMnunuu state
hospital, That the primary of the staff training
program is a public 8 also demonstrated by the
enactment of Section 36.090 (5) by the Missouri General Assembly
mmmmumtmuwpuummmum
staff will primarily benefit state in mbﬂw
proficient services and improving the health and we of the
eitizens of Misscuri,

The purposes of the Constituticnal provisions, supra

is not to prevent expenditure of public moneys which benefits
Kiut-pemirawm.muutohm. Thus,

the case of State ex rel, State Industrial Home for Girls
Ve, mm". 1“ h. ml “5 “.U. 10“' th. &';ﬂcmu'b

roved the use of ¢ funds to provide a home for
:.’!msg:‘. though the young girls received an incidental
benefit of » shelter, and clothing, the w
of the girls' home was a publiec purpose and mﬂ?mu
were properly used,

In the case of State ex rel, King v, Board of Trustees
of Firemen's Pension Fund of Kansas City, 184 S.W, 929, 192
Mo. App. 583, the Missouri Supreme stated at page 933:

"s # %It i3 a fundamental principle of

the -law of this state that public money shall
not be paid to a private individual for something
wholly disassocia from the interests of the
public itself, # * a"

A staff training program would not be wholly disassociated
rmmmunnorcg:mm. s
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On the contrary, an adequately trained staff is essential
for an effective and efficient mental health program, to serve
the public interest.

The Missouri courts tedly stated that a

statute such as Section 090 w!.th staff training
pm will not be tut unless the statute

oontnms some constitutional provision,
“néfg-n erldmuouota.muotu..ﬁﬁ

umummmtwt

to u.rg.out the ons of
ion .090 (5 do not vene Constitution,

The next question is whether or not the words "train
program” would permit training at approved educational institutions.
Section 1,090 relating to the interpretation of statutes provides:

'Homlndphnu.m:lbommﬂ\ur
plain or ordinary and umum,mtuhnim

words and s having a and te
:.n’h].:“ ln peculiar
their cal import.”
The words muodinwug.l:umd
defined in Webaster's

sense,
em“m ional Dictionary Edition, Unabridged, as "providing
technical or professional instructions usually with practice
under supervision; as a training schoo:l for nurses or actors,"

Therefore mmgﬂuuom "tmm”m
thoirphinmflowmry m the opinion that
an Shucssions] Snetitutine sovid be of a training
pmmmmwmm

appropriate.

Naturally, educational institutional instructions would
require the payment of fees, supplies, books and tuition,

Section 33.170 RSMo 1959, relating to appropriations
provides:

%cmormmuw
by the mtro nor shall any warrant
hpu.d ‘otm,mlmsn
law' no lhlll whole amount drawn for
or dmdcr one head, ever exceed the

by law for that purpose,’

Section 33.170 RSMo 1959, therefore requires riation
which would authorize mdi‘uns for m:. mppnu

E
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and tuition connected with a trailning progranm.

All employees who qualify and are selected to te
in the training program at an educational institution moug‘
be limited to courses which are directly related to the training
logoa in the performance of his duties wmamuuu.
Seotm 090 (5) pz'oueoa only for "t programs"”,
lies that the educational courses mus d:lmuyt.n.m
tlwonp in the performance of his work for the state, The
length of the educational training program must also be
related to the amount of training necessary to carry
out the duties assigned to the employee on behalf of the state,

Lastly, the necessary rmiles and regulations which determine
vhat expenses are to be paid in each case shall be established
m pcrsomcl director of State Merit System in cooperation
m mn m.rom:- of the mmim of Mental
m:

? in tuiningorthepemmelnpmvimmkcumm 031
6) 1, we quote:

"The Commission shall advise the Director of the
Pivision of Mental Diseases as to all phases of

grorunml standards uung patient care and
raining of persomel ® * & ¥

a

Vﬂﬂ truly yours,

Attorney General



