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CERTIFIED PUBLIC ACCOUNTANTS: A t hird class c i ty cannot 
J. r;-, vy a licens~ ~ax on ACGOUN!'AN'!'S: 

I ·ICENSES: . ~ .. ~count ~n·l: s • 
LICENSE TAX: 
CITIES 3 TO WNSy fu~D VILLAGES: 

OPINION NO . 285 

December 4, 1964 

F 1 LED 
Honorable Thomas T . Keating 
Representat ive, Pettis Cour.ty 
Sedalia Trust Building 
Sedalia, Mis~ou~i 

Dear Mr. Ke~ting: 

t 
This i s in reply to your r.q.u~st for a.~ opinion in your 

l etter dated Augugt 11 , 1964, w~ich r~ajs ae ~ollows : 

"I have been aaked !'o:."' an :tn.terprct-:-1~ ion 
of Section 72..620 R. S. Mo 1959 which ex­
empts certain prof'~ss lons f rom taxation 
by municipalities . 

"The r:tue~tio:=-t which h~~ a~~- ~ =n concerns 
Cert!r.:;ied Publi ·~ Acc'Jur.rt7.nt. :' . In the i~ity 
ot: Seli.alia a C. ::?.fl •• firm ~·.::-'Jm the .. T:i. ~kson 

County area ope~s an of~i ~ ~ f 0 r the ~our and 
five month period of e ~'!'. ~h. y~."J.~ r.lu::-ing which 
income t;:J.x work is pr~vc..lent. It ~.s my 
understandi ng that the oi'fic~ i n S'-',d<~lia is 
R branch office of the ir &~in o~fice i n Jack­
son County, but that t'll~ p~r·sonn~l i n th.~ 
Sedalia office are not C;,rt if'i2- ·i Publ1u 
Accountants . 

"Also# in the city of S~dali~ th~re i~ 
operating an account ing firm o-wn~f.i b;r ~wo 
Certified Pub11 ~ Act"~Nmtantf.l . On~ of T.hl:fm 
livest in Springfi eld# Mi ssour1 1 e.nd upt')rates 
an of!'1.ce of t h.!.s f"ir"m. ther e and th.ll~ o"tht'!r' 
l ives here in Sedalia and or~n:•at ::~~ this of.fit3e 
here. They employ approxtmately 15 persons 
in carrying on their duties as Certified 
Public Accountants. 

"I would appreciate your further advi s i ng 
whether or not either of the above opera­
tions does net come within the meaning of 
Section 71. 620 as far as taxation by the 
city of Sedalia i~ concerned. " 



Honorable Thomas T. Keating -2~ 

In your opinion request you asked f'or an 1_nterpretation 
of Section 71.620, RSMo Cum. Supp. 1963, and whether the 
factual situation described falls within its prohibitions. 
Irrespec·tive of whether it fall s under Section 71.620, it is 
our opinion that the city of Sedalia, due to other statutory 
provisions, cannot levy a li·~ense tax on accountants. 

The authority of the city of Sedalia to impose a lice nse 
or occupation tax on certain businesses is provided by Section 
94 . 110, RSMo 1959. Accountants are no·::; includ1::ld in the various 
occupations listed therein. A city has no inherent right to 
levy and collect taxes. The auth ority for a city to tax must 
be expressly granted or necessarily incident to the pol'lers con­
ferred and in case of doubt, must be de~ied. In the case of 
Moots v. City of Trenton, 214 s.w. 2d 31, 33, later cited with 
approval by the court in Holland Furnz.~A Compan:y v . City of 
Chaffee, 279 s. W. 2d 63, the Supreme Court st?..ted tt.e lal<~ as 
follows: 

"In ruling the point in the Siemen ' s c& .. :::e , 
the court pointed out that a city has Go 
inherent power to tax; tr.~et such po·:A'~r rests 
primarily in the stB.t E! ou'!; m;;:.y be delege.ted 
by constitutional provis ion or by statuto~y 
enactment; that th~~ autho::•ity for a ci~~' to 
tax must be expressly grs.r~::-;E-~d or r.c::ce3r-;<:..~·ily 
incident to the powe!•s t:on:'erred and in ease 
of doubt, the powe :> t 0 t~x. is .2c~r.i ·~·': . -r.· ·><- ·* 
We rule that the c :t-:.;y o t.." T::-::.n·:-: :);:. we.s not t~m­
powered by Section 6986 to l 8vy e license 
tax upon music machinE:s bP-cc.use sur:h m;;.eh.i::les 
were not spec if~tOt3.1ly name•.1 t~~rli-~~n. 11 

Section 71.610, RSMo 1959., pr-')V:!.d:?.s that no municipality 
shall have power to impose a 1 tc ,~nse t:~.x on a~1y business pur­
suit unless the pursuit i s especially namr:~d a:s ta.xt:~ble in the 
charter of the municipality O!'' unless con:''?.:"':~· .?.d ~Y stAtute . 
Since the authority to require aoc .ourr~a.nts ~-;o obtain a license 
has not been granted by Secti.on 94.110, it is t ~·!.e opinion of 
this office that the city of Sedalia h:..=i-;3 no authority to require 
accountants to pay a fee to obtain su..;h a l~cenze . 

CONCLUSION 

It is the opinion of this office that th~ city of Sedal ia, 
a third class city, cannot levy a license tax on accountants . 

The foregoing opinion, which I her·3by apprvv~, was pre­
pared by my Assistant, Gary Ao Tatlow. 

Very tru.ly yours, 


