
WELFARE, DIVISION OF: Division of Welfare may use its 
State appropriated administration 

funds together with funds granted by the Federal Government to 
carry out a staff development program involving full-time edu­
cational leave to its selected employees. 

OPINION NO. 263 

August 13, 1964 

Honorable Proctor N. Carter 
Director, Division of Welfare 
Department of Public Health and Welfare 
State Office Building 
Jefferson City, Missouri 

Dear Mr. Carter: 

This opinion is rendered in response to your inquiry reading 
as follows: 

"The 1962 Public Welfare Amendments 
to the Federal Social Security Law 
emphasize provisions for services to 
help needy persons attain or retain 
capability for self-care and self­
support and to maintain and strengthen 
family life for children. This approach 
recognizes the importance of rehabili­
tation in helping welfare recipients 
better to be able to care for themselves 
and, wherever possible, to become self­
supporting. To be able to help people 
move from dependence toward self­
reliance is largely dependent upon 
personnel capable of providing necessary 
services that can help to r educe the need 
for and the cost of the public assistance 
programs. 

"To improve and up-grade staff skill 
and to increase the number of adequately 
trained and qualified public welfare 
personnel we plan a staff development 
program which will include in-service 
training and stipends to welfare staff 
on educational leave. In this connec­
tion we would appreciate receiving from 
you an opinion on the following question: 
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"May the D1i'1s1on or Weltnre use ita 
State appropriated a~1atrat~on tunda 
together with tunda granted by the 
Federal Government to carry out a atart 
development program 1nvolv1ng the 
granting ot tull-t1me educational leave 
~tb pay to its selected employees to 
inaure adequately trained personnel in 
conformity with methods ot administration 
found by the United States Gov~rnment 
to be rwoe•Mey to~ the proper and 
ett1o1ent adm1n1atrat1on of State plana 
under the :Federal Social Security Act?" 

Pramera ot M1aaour1'e Conat1tut1on of 1945 treat apeci­
t1cally the subJect of public health and welfare, and Section& 
37 and 39, Article IV ot such Conat1tut1on provide: 

"Sec. 37. Department ot Public Health 
and Welfa"--ctutiea and powers or 
Gen•ral Aaaembly. --The health and 
general welfare or the people are 
matter• or primary public concem1 
and to aecure tham the general aaaem­
bly ahall eatabliah a department or 
public health and welfare, an4 may 
grant power witb reapeot thereto to 
oountlea, e1t1ea or other ~ol1t1oal 
aubd1v1a1ona ot the state. 

"Sec. 39. eooperat1<m w1th tedenl 
and othe:r state govermaenta. - ... In 
all .attere or public welfare the 
seneral uaeabl7 ma,- provide by law 
tor cooperat1cn with the Uhited 
States, or other atatea." 

The 1'orego1ng conat1 tut1onal pl'Ov1a1ona have been imple­
mented by the enaotunt ot Section 191 .010 RSMo 1959. reading 
aa tollowa= 

"There 1a hereb7 oreated and eatabliahed 
as a department of state governaent 'A 
Depart .. nt ot Public Health and Weltare • , 
-.hi ch may herea1'tel' be ret erred to a a 
'the department•. The aoope and ,urpoae 
ot the department ot public health and 
welfare ahal.l be to blprove and protect 
the health or the people or the state ot 
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Missouri; to care tor the mentally 111 
and th~ae Who are 111 troa other causes, 
ao t ar a a the lawa of Miaaouri aha ll 
provideJ to provide care and matntenanee 
tor eertain otbev persona, a s provided 
by law; to adln1n1ater l awa concerning 
aocial welta re, including certa in social 
aeaur1ty laws. The de~artment ot public 
hea lth and welfare shall be coMposed ot 
three div1a1ona , namely: The 41v1s1on 
ot health, the d1v1a1on ot mental diseases, 
the division ot welfare. u 

Section 207 . 010 RSMo 1959 alludes to duties ot the D1v1a1on 
ot Weltare in the following l anguage: 

.. 1. The d1 v1·a1on ot welt a re is an 
1nte;ral pa rt of the del)artment ot 
public health and weltare and shall 
have and exerc1ae all the powera and 
<luti.ea neeeasaey to ca rry out tully 
and ettectiv.ely the purpoaea aa11gned 
to 1t by l aw and &hall be the state 
agency to 

" (1). Admini·stett state plana and 
l aws involving pens1one or a•a1stance 
to pe:raona over si.xty-tive years ot 
age, wbo a re tneapaeitate<! t'rom earning 
a livelihood or are without means or 
adequate aupportJ 

11(2). A14 to dependent children; 

"(S). Aid or relief in eaaea or 
public calamityJ 

" (4) . Aid for direct ~11er; 

"('5). Child welfare aorvi.cea; 

"(6). Pena1ona and servic-.s tor 
the bl1ndJ an4 

n(7) . Any other duties relating to 
csoeial security which ma.y be impoaed 
upon the department or public health 
and welta.re." 
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In addition to apeeitic duties delegated to the D1via1on 
ot Welf"are by the first paragmph or Section 2(]7. 010 RSMo 1 959 . 
quoted above. we tin<! apec1t1c powera granted to the Division 
ot We1tare by the tol~ow1ng language trom Section 207.020 RSMo 
1959, a a amended 1n 1961 (RSMo Cum. Supp. 1963) r 

"In addition to the powers, duties and 
tunotiona vested 1n the d1 v1a1on ot 
welfa re by ether prov1a1ona or this 
chapter or by other l awa ot thia state , 
the d1v1a1on or welfa re ahall have the 
power: 

.. * * * * 
"(3). To adJD.in1ater, cllaburae, diapoae 
ot and account tor tunds, co.mod1t1ea, 
equipment, suppl1ea or aerv1cea, and any 
kind ot property given, g~nted, loaned, 
advanced to er appropriated by the sta te 
ot R1aaour1 tor an7 ot the purpoaea herein. 

* .. * • • 

"(5) • To adopt, 8.11end and repea l rule a 
and resulationa neceae r.v or desirable 
~o carry out the provision• ot thia 
chapter ancl which re not 1noona1atent 
with the conatitution or l awa ot t hia 
atate. • • * 
" ( 6) • To ccopem te w1 th the tJn1 ted Sta tea 
government in matter s ot mutual concern 
pel'ta1n1ng to any duties wherein the 
div1a1on ot welrare ia acting aa a s tate 
agency, ineludtng the adoption ot auch 
methods ot a~n1atrat1on a s are ~ound 
by the United States governaent to be 
necessary tor the ett1o1ent operation ot 
state plana hereunder. 

• * * • • 
11 (14 ) . To establish or cooperate 1n reaea rch 
or 4emonatrat1on projects relat ive to the 
welf re program, such ae tho•e r .elating to 
the prevention llnd reduction or depen4$ncy 
and eoonom1o d1streaa, or whi ch wi ll a1d 1n 
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etteoting coordination ot planning between 
private and public weltare agenoiea, or 
which will help improve the administration 

nd ettectiveneas of programa carried on or 
assisted under the federal Social 8ecur1t¥ 
Act (42 u.s.c.A. § 301 et seq.) and the 
program• related thereto. 

* * * * * 
"(20). All power-a and duties or the divia1on 
of welfare ahall so t a r aa applicable apply 
to the administration ot any other l aw or 
state l aw wherein duties re iapoaed upon 
the diviaion of welfare a cting as a etate 
agency." 

No where have we found the power to cooperate with the 
Federal government granted by statute with such certainty and 
purpoaetul a cope a a is expresaed 1n the langu ~.ge quoted above 
trom Section 2C17 .020 RSMo 1959, supra , aa amended 1n 1961. 

At the expense ot brevity we here re-emphasize the 
important powers given to the Div1a1on ot Welfa re a a turther 
breakdown ot quoted language trom Section 2C17 .020 RSMo 1959, 
supra , ia a ccompliahed. In aubparagraph (3) ot the at tute we 
tind power veate<J in the D1 vision ot Welt re to "administer, 
d1aburae, d1apole of and ccount tor tunda * * * appropriated 
by the etate of Misaour1 tor any ot the purpoaea herein". In 
subparagraph (6) or the statute we t1nd power vested in the 
D1v1a1on ot Welfare to cooperate with the United States govern­
ment. such power extending to "the adoption ot such methods ot 
administration a • re found by the United State• government to 
be neceaaary tor the efficient operation ot state plana hereunder". 

We discover only one ltm1tat1on, expreaaed in Section 
207.020 RSMo 1959, atteotin~ the specific powers granted, and 1t 
ia found 1n subparagraph (5J ot the statute, it pertains to the 
adoption, amencSiaent and repeal or l"Ul.ea and reEat1ona, and 
contains a prohibition againSt the aa.e betng 1nooriaiatent 
with the constitution or l aws ot thia state". 

The United States, throught the Secretary ot ~~~lth, Education, 
and Weltare , baa round that its preacr1bed methods ot adll1n1a­
tration, including a atatt develo~t plan involving the granting 
ot tull-time educa t1onsl leave with pay by at tes to their 
selected employees, 1s necessary tor the proper and ettioient 
adll1n1atrat1on ot atate plana under the Federal Social S~curity 
Act. 
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Evidence ot such "tJ.nding n 1s round 1n the following 
language in the Ott1oe Meaoran4um ot Deoe•ber 6·, 1961, troa 
Abrahaa R1b1ooff~ secretar.r ot Health, Education, and Welfare, 
directed to Mr. w. L. Mltchell , Commiaaioner ot Soo1al Security, 
on the aubjeot ot 11Adlll1n1strat1ve Aot1one Necessary to lltprove 
our Welfare Programs": 

" * * * I would like you to proceed immedi­
ately to implement the following decisions: 

• * • • * 
117. Improve.ent of State St rf Training 
and DeveloJ!l!nt Frog~•. The central 
core ot proper and ett ! c1ent adm1n1st tion 
ia peraonnel--adequ~te in number and 
appropriately trained to do tbe job 
required. Wj_ th t he changing chnractel"iatica 
of the public aaa! atance caaeload7 and the 
need to eaphaa1ze more and more the pre­
ventive and rehabilitative aepeota ot public 
welfare, the enatence in each Sta te of an 
adequate staff development program 1a 
imperat ive. * * * Federa l financial p rt1c1-
pat1on il now availa~le tor the adm1nist~t1on 
ot st arr development progr~s, including in­
service training 3nd e4ucat1onal leave, as a 
part ot the coats ot administering public 
a aa11tanee. • * * Each at~te should have a 
State-Wide atatt 4evelop.ent plan which would 
include both in-service tr in1ng and oppor­
tunities tor p~teaa1onal and technical 
education. * * * •• 

In implementing the directive ot December 6, 1961, 1a.ued 
by the Secretary ot Health, Educa tion, and Welfare, the Commia­
a1oner ot Weltare, at Part III ot the Handbook ot Public 
Aaa1atance A~1niatrat1on, ieaued by the Bureau ot Pa~ly 
Services, within the Welfare Acta1n1atrat 1on, on October 16, 1963, 
baa set torth requ1reaents , aa established under the authority 
or Titles I, IV, X, XIV, and XVI ot the Soo1al Security Act, 
requiring statea to provide aucb methods ot adm1n1atrat1on aa 
the Commissioner ot Weltare tinda neeeasary tor the proper and 
efficient operat ion ot State plana. Part In, Section 3210 ot 
the Handbook or Public Assistance Administration, referred to 
abov.e, providea , in part c 
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" • • • Por these reaaona and upon direction 
ot the Secretaey, requirements tor strength­
ening agency at~t develo,..nt prograaa are 
being eatabliabed under the authority ot 
titles I, IV, X, XIV, and XVI ot the Socia l 
Becurit7 Act to require States to provide 
such methode ot adlliniatratj.on • the 
SecNtary tinda are neceaaary tor the proper 
and ett1oient operation ot State plana. 
Federal tunda are available tor the admini­
stration or ata tt developaent prograaa, 
including 1n-aerv1ce training and educational 
leave, aa a pa rt ot the coats ot adainiatering 
titles I, IV, X, XIV and XVI. The l aw provides 
tot' utch1ng ot training upend1turea at 
75 percsnt under apec1t1ed tt.tng $nd conditi ons . 
(See Handbook IV-4000)." 

P .rt III, Section 3300 t:l the Handbook ot Public Aaa1atn.nce 
Adm1nietrat1on, dealing with reqU1reaenta tor a State plan or 
atarr developaent , provides, in part . aa tollowaz 

"A State pl4n DrUat include: 

* * * • • 
"c. 3_, b. Provision tor educational 
le ve tor employees, including 

"(1) • Provision tor educa tiona l 
l eave with pay tor aelected eaployeea 
to till poa1tiona deaignated by the 
agency aa requiring proteaaiona l and 
technical education. * * * n 

The conat1tut1onal and statutory prov1a1ona d1acuaaed 
above clearl7 de.onatrate on their t a ce that their baa~e 
objective 1a a public purpoae. a a d1et1ngu1ahed rroa aid to 
any private person. 

The atatt develo,.ent plan heretotore referred to will 
involve diaburaement ot State appropriated tun~a a a selected 
eaployeea ot the Division ot Weltare are granted tull-tlme 
educational leave •1th p~y under the plan. In an opinion ot 
this o~t1ce dated April 19, 1946, three proviaiona ot M1aaour1 1 a 
1945 eonatitution were cited a a l egal tmped~ta to the State 
Social Security Cowadaaion•a authority to grant a leave ot 
o.baence to an7 e~~ployee with pay tor the purpose ot a ttending 
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some educat ional inat1tut1on to better qu3l ity the employee tor 
s ome key supervisory position wi th t he St t e 3oc1 1 Security 
Collllll1ae1on. We are not con at~ ined to follow aueh opinion tor 
three principal rea.aonal Firat , no ettort w a a de 1n such 
opin~on to diaousa the language ot the statutes giving spec1tic 
powers to the St te Social Security Co~aaion a a they might 
bear rel~tion to the problem presented. Second, in c1t1n~ 
M1asour1 1 s conat1tut1on or 1945, Article III , Sections 38{a ) 
~nd 39(1) nd (2) , ~• 1mpe41menta to the plxn, auch constitu­
tional provis ions were not demonatrated to be viol~ted by the 
statutes prescribing powers and dutiea ot the state agency 
involved. Third , the 1961 aendllent t o Section 207 .oao RSMo 
1959 gave addi t ional powers t o the D1v1a1on ot Welfare whi ch 
were not spelled out in the statute s it existed 1n 1946, and 
a re now round a t subparagraphs (9) to (19) , 1nclus1ve , ot such 
atatute. 

Article III. Section 38( ) , M1aaour1 1 s oonst~tution ot 
1945 provides: 

"The general asembly ahall httve no 
power to grant public money or prop­
e~y. or 1~4 or author!•• the lending 
ot public credit, to any priv te per­
aon , associa tion or eorto tlon, ex­
cepting a i ·d in public ca l ami ~Y, :1nd 
'eneral wa providing tor pensions or the blfrid , tor ol4 age ~saiat nee , 
tor a14 to dependent or crippled child­
ren or the blind, tor direct relief. 
tor adjuated coapens~t1on, bonus or 
rehabili t at ion tor diaoh rged membera 
ot the armed aerv1eea ot the United 
St t ea who were bona t 1de resident a 
ot th1a •ta te during thia service, d 
tor the rehabil it t i on ot other persona . 
Mone7 or ~~rt~ aay a lao be rece1 ved 
lro.a the 1 ea ~atia and bi redistri-
bUted tofeth•r wtth SEbtlc ~ner or 
thl• at • to~ ny pu=l1o ru~ae 
4e•1~ated bf the-urilted 8 a~." 
(Underscoring auppX!id) 

Article In, Section 39(1) nd (2), Missouri •s constitution 
ot 1945 provides: 
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~e seneral a•aembly ahall not have 
power: 

" (1). To give or lend or to authorize 
the g1 ving or lending or the orecli t ot 
the at te 1n a14 or to a~ peraon, aasoo~­
ationJ municip3l or other corporation. 

" (2) . To p]..eclge the credit or the atdte 
fOP the payaent ot the liabilities. preaent 
or pro.,.otive , ot 'ny ~dividual, saoc1-
:tt1on, aunioipal or other oorpontion." 

The underacored language found 1n Article III, Section 
38 (a ) , M1aaour1 • a conati tut1on of 1945. quoted above, repreaente 
new aatter of substance not round in M1aaour1 ' a conatitut~on ot 
1875. In auoh l.4ngwt.ge we find o.n expression ot Miaaoun • a 
forward peoach to the d1etr1but1on ot tublic moniea tor 
purposea, and under cond1t1ona , there stated. While we are 
inclined to reat the ultimate eonelua1on ot thia opinion on 
the 1&~$e &Pfe~ring 1n the l aat aentenoe ot Artic.le III, 
Section 38( ) or Missoul'i'a 1945 constitution, quoted supra, 
we wil~ t ake an additional step to demon1trate ths t the ex­
penditure ot state appropri~tea tunda by the Diviaion ot Welfare 
to f'"oeter a. ~tat'f develop~~ent plan involving tull-tille educa­
tional leave with pay to its aeleoted employeea does not involve 
the giving o~ at~te a id to private pe~n in contravention ot 
the constitutional prov1a1oAa set out above. 

Appropriat1ona a '!.cSe by' the leg1cluture to the D1viaion of 
We1ta~ coYering the biennium trom July 1, 1963, to June 30, 
1965, c!iaelos\t that a epeci.t'io appropr1c.t1on haa been made tor 
"admin1etnt1on n purpoaea. It l'llUSt be conceded that suCh 
"administra tion" furpos~a are public purpoaea in light ot the 
orga.n1et1on :md tunot1ona or the Division ot Welfare a a out­
lined 1n the torqax-t o~ th1a opinion . A atatt development 
~rogrrum 1n the Division ot Weltsre goea to the very heart ot 

4ain1atrat1on 11 ot the Division's various prograaa, and 111\.USt 
be considered germane to the public purpoaea tor which the 
D1 via ion was created. 

In Sta te ex 1nt. Dalton v. Land Clearance For Redevelop­
JOent Authority, ]64 Mo . 974, 270 SV2d 44, decided by the Supreme 
Court ot M1aaour1 1n 1954, it wa e there contended that the 
Author1 ty' a propoa 1 to sell real estate 1f1 th1n a blighted N a 
to p~1vate developers a t a price leas than the coat ot a oqu1ai­
t1on constituted the giving o~ spce1 l privileges, the lending 
ot public credit and tbe granting ot public property, 1n id or 
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p~1vate person, ta.oc1~t1on or corpor3tion in v1ol~t1on 
ot Art icle III , §§ 38(. ) and 39, of Misaouri•a constitution 
ot 1945. I n holding t hat the constitutional provis ions juat 
cited were not violated by carrying out the provision~ or 
t he L t1d Ole r~nce FoP Redevelopment l aw. the SUpreme Court 
uaed language enuncia ting principle wh1oh we teel mua.t be 

ppl1ed to the f a cts a t hmd . We here quote t'rom auch opinion 
a t 364 Mo. gr4. 1. c. 989. 990r 

"The great weight ot authority 1a 
that there 1a no pr1v"lte grant when 
lnn<! 1e cl•arect tor t he purposes herein 
cont-.p ted nd is therea tter sold t 
a losa , but for its t hen t i r v~lue. 
Rowe v. Houaing Authority ot Little 
Rook, 220 Ark. 698, 249 SW2d 551, 553J 
Redevelopaent Agency ot S~n Fr, no1aco 
v . Hayea , Cal. App., 266 P.24 105 , 1251 
Aj ootian v . Providence Redevelopment 
Agency, R.I . Sup., 91 A. 2d 21 , 26s 
Gohld Realty Co . v. City ot Hartford, 
Conn., 104 A. 24 365, 372J Poeller v . 
Houa1ng Authority ot Portland , 198 
Ore. 205, 256 P. 24 752, 767. In all 
ot theae oaaea it 1e po1nted out that 
the prill3.1'7 purpo•e ot a redevelopment 
project ia a public purpoae , 1nd t hat 
any bene~1te to pri va te 1n41vi4u ls 
are merely incidental to the public 
purpose. To the s e etreot ia L ret 
Inveatllent Co . v. Dicklllann, 345 Mo. 
449, 134 SW2d 65 . Bee also: J aaper 
Oount)" Par11 Bure u v. J asper County, 
315 Mo. 56o, 286 SW 381; State ex rel. 
K naas City Insurance Agents• Aaaociation 
v. City ot Kansaa City, 319 Mo. 386, 
4 SV24 427. 11 

The M1aaour1 dec1•1ona c1 ted 1n the l anguage quot-ed 
above tram State ex inr. D lton v. L:nd Clear ance For Re­
development Authority were ruled in light ot those pro­
v1a1ona ot Miasourt•s constitution ot 1875 prohi biting 
!lppropria tJ.ons b,- the legislature tor fUr"POaea not public in 
n~ture , and not differing materially tro• our present conati­
tutionnl prov1s1ona referred to herein on the subject. 
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'l'hoae employees ot the D1 v1aion or Weltare who are to 
be selected tor participation in the start development pro­
gram and thereby receive rull-time educational leave with 
pay. aa a condition of their employaent , ~ot be considered 
as other than indirect benetic1e.r1ea ot n appropriation made 
by t .he legisla ture tor PUl'PO••• ot "admin1atrat1on' ot the 
D1v1a1on ot Welfa re in carryi ng out the public purpose ot 
the l aw being admini stered. 

Conolua1on 

It ia the op1n1on of this ort1ce tb t the D1v1a1on of 
Wel t re may uae ita State appropr1ated dmin1atrat1on tunda 
together with tunda granted by the Federal government to 
carry out a atatt developaent program i nvolving the granting 
ot tull-ttme eduoa tional le3ve with taY to ita selected 
employeea t o 1naure adequately t~ed personnel in coDrormity 
with methode of a4min1atrat1on tound by the United States 
government to be neceaaary tor the proper ~d ett1o1ent 
dminiatration of atate plana under the Federal Soci a l Security 

Act. 

The foregoing opinion which I hereby approve wa s prepa red 
by my aaa1atant , J ul ian L. O'M.; lley. 

JLO/ dg 

Yout's veey truly, 

THOMAS F . EAGLETON 
Attorney General 


