
FOR OPINION 240 
(Answered by Letter - Stevens) 

Ju1y 8, 1964 

Mr. Charles W. ltunderer 
Aasistant Prosecuting Attorney 
City of St. Louis 
Municipal Courts Building 
St. Louis, Mi ssouri 

Dear Mr. ltunderer: 

Fl LED 

~'fV 

In your letter of June 22, 1964, relative to aid 
to dependent ehUdren, you state the St. touis Welfare· 
Offiee baa rec~tly $ent a case to tbe Prosecuting 
Attorney 1 s o·ffiee in wh1ch the Jnether claims two 
different men is the pu.tative fe.ther and:~ secondly, 
you ask if 1 t is nece&Sary for the Welfare Department 
to refer ca-eea where the paternity cannot be proved 
or is quest1onab.le, for example., where the m.othor baa 
several children born out of wedlock and fathered by 
different men. 

In our telephone eonveraation ot June 24, you 
stated that YQU he.d • great number ot •PP~icants for 
aid referred to yQu by the welfare office in St. Lo~is, 
number1ng from 89 to 100 a day and that you question 
whether it was neeesaary for the welfare otfiee to send 
these women back every f'ew months. 

Section 559~3:50, RSKo 1959, provides that if any 
man shall without good cause, fail, neglect or refuse to 
prGVide adequately for hi-S ehildren born in or out of 
wedlock, he shall., upon conviction, be punished by not 
more than one year in the county Jail or by fine not 
exeeeding $1000 or both. 
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Section 208 .o4o, BSMo 1959, provides that aid to 
dependent children shall be granted where the child has 
been deprived of parental support under certa1.n condi ­
tiona. It further provides that tho Division of Welfare 
"shall, as a condition to granting benefits require the 
claimant to initiate or prosecute le~ proceedings 
against the defaultina parent to secure support for said 
child, or through ita 1nvest1cation determine the cla~t 
has 1n good faith infomed and assisted the proper 
authorities and made all reasonable e£forts to apprehend . 
tile parent and charge him With the support of said child." 

This chareos the Welfare Department to make an investi­
gation and to see that the ola1mant has aided and assisted 
the pros~cut1ng attorney 1n the apprehension of the delin­
quent father. We point out that this is a 11condition to 
granting of benofi ts. " 

Further, this section provides that when a report is 
made to the prosecutinB attorney of the desertion or non­
support of tho ch11d for whol!l benet! ts are sought, and the 
whereabouts of the defauJ. t1ng parent is known or can be 
ascertained, it shal.l. be the duty of the prosecuting 
attorney to tully investigate al~ the facts and institute 
such action as he deems necessary. 

Aga1.n, \fe wish to point out tha.t it is the duty of 
the Welfare Department to report the facts to the prosecu­
ting attorney and the prosecutor in turn DUSt investigate 
the facts and file chargeo if he deei:~a it necessary. 

The section (Section 2o8.o4o) further states that if 
the prosecuting attorney determines that an action shall 
not be instituted, a report of his f~dincs and the reason 
therefor shall be made to the Divis~on of Welfare. 

It is to be seen that in all ca.sea where charc;es are 
not filed, the prosecutor must set forth the reason and 
a report of his investigation must be made to the Division 
of Welfare. 
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A reading of this statute Ulakes clear that before 
the Welfare Department can make any payaento they must 
make an investigation~ refer the matter to the prosecu­
ting attorney, and that the prosecuting attorney nmst 
make an inves·t1gat1on, but that 1 t is up to the prosecu­
ting attorney to determine Whether or not charges should 
be filed. 

With reference to the problem of two alleged fathers, 
this would appear to be a situation where i .nvestigation 
would appea.r to be important in . an e:ffort to dete.rmine 
:who is the defaulting parent. Very often the investiga­
tion by the proseout1ng attor.ney will obtain an admission 
of patemi ty by the defaulting parent or evidt'!nce sufficient 
to subm1 t the issue to the court. 

As to the We.ltare Department referring the matter to 
the prosecutor :more than once, it would appear that if 
their investigation discloses any change of con41tion or 
where facts have been diseover&d changing the situation, 
or Where it is a new application for ai-d~ it is the 
department•s duty to refer or re-reter the claimant to 
the prosecuting attorney. 

We have outlined our interpretation of the J.aw and 
the proper procedure thereunder, and we trust that this 
information will be of some bene:t'i t to you in the future. 

OHS/BJ/fh 

Very truly yours, 

TKOIIAS F. EAGLEi'OH 
Attorney General 


