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Dear Wy, HeDonnell:

This iz in answer to your request for an opinion of this
office whioch reads in part as follows:

T ® % & gur Commission is requested to approve
the issuance of general obligation bonds by
the City of Poplar Bluff, Miasscuri, for the
purpose of finaneing the conatruction of an
industrial type building for which there is
a3 yet no lessee, ¥We wish to reguest a
uling by the Attorney General as to whether
or not our Commission, aside from the wisdom
of a bond issue under such ciroumstances,
has the legal suthority to approve such a
project. :

The Misacuri Industrial Developmeni Frojeet Law 1s found
at Sections 71,790 - 71,850, RSMo Cum, Supp. 1963, The posts
pertinent sections to your inquiry are Sections 71,807 and
710310. R3Mo Cum, “W. 1*3. m are:

71.807. "The division of commerce and ine
dustrial developmeat shall promptly examine
the spgzuum and make sueh investigation
thereof as it deems necessary. The division
shall approve the project when it finds that
the project:
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" ;1) ¥ill further the economic development
of, and employment in, the municipality and
the state;

"(2) ¥ill further the general welfare of
the municipality and the state; and

"(3) 1Is oeomnlg feasible and will
not become a burden to the taxpayers of
the municipality,”

71.810, "The division of commerce and
industrial “'.:i:f"“ shall notify the
municipality ‘u.wgta the of its
proval or of the plan. The
vision approve the plan subject teo
such condit as it may deem necessary
to assure that the project will meet the
requirements of section 71.807 and the
municipality nm:tlw plan shall
t

incorporate the condi in carrying out
the project,”
These two sections grant to the Division the authority

to approve - fully or conditicnally - or to d ve & sub-
mitted proposal, If the Division, in itas diseretion, belleves
that the visions of Section 71,807, R3Mo Cum, Supp. 1963

are met, then the zro:ut should be ved, Of course, the
DPivision should not approve a submitted proposal unless it is
the finding of the Division, in its discretion, that the project
would further the economic development and ral welfare of
the municipality and state and de ly feasible,

There is no provision in the statute that requires, as
a condition precedent to val, that the proposal have a
firm lessee, Hence, there is no iml reason why the Division
does not have the power or authority to approve the proposal,
However, I should think that the faet that there i3 no fim
lessee would weigh heavily on the question of economic feasli-
bility and could easily be the deciding factor as to whether
the bonds would become a burden on the taxpayers, This ground
alone ¢ould be sufficient reason to deay approval of the projeet,
The burden of discretion imposed upon the Division is a heavy
one and may on occasion require the Division to deny proposed
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projects and thus protect a municipality agalanst its ouwn
folly. The Pivision as experts in this field must carefully
weigh all the factors and exercise its own Jjudgment ia apply-
ing the yardsticks spelled cut in these statutes,

Yours very truly,

THOWAS ¥, CAULETOR
Attorney General

TEE: hm



