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You have ~·ted advice troa W.. offto• conoemJ.ns 
application ot tile proV1alo~ ot Seot1on 546 .615. JtSNo 1959, dealing 
with~ allo•ano• ot "3&11 'tme" aa •~t upon OP1m1nal aentenoea. 

Speo1t1call.J • 70u aak tbfte queat10M Qout a ~PQtbetical 
felon qO..UtW 'o ~ Del)Q-.ut ot OoJI'Jieot;1ona who baa b .. n 
awarded to~-t1ve del'• <JNCiit upon a two,. ... aentenc•a. 

A. When la the time to be cftd1Md) 

B. Ie tbe aantenoe to b• oonaideNd one tor 
oM J'&&r ten and one• ball oaontba; 

c. Sinoe the m1.n1JlNil aenMf'loe to ~ pen1Mnt1U7 
1a two ,-•u• lll8l' jail tilDe be cNd11ied on a two 
J'8&r aentence? 

'lhe per.tinent atatute, Seot1on 546 .615 A RSMo 1959,, co.ntatns 
both mandatorr and d1aoret1oaar,r "3a11 ttmt c~lt provlaiona, 
i .e . , time IPRt in Jail attar .. ntenclns and b•ton uli:nry to 
the Department ot Coft'eotiona IQQt be ol'e.d1ted upon the aentenoe; 
time apent in Jail before aen~enoins N7 be ore<lite<t upon 'he 
aentence 1n the d1eoJ~~et1on ot the judge lllpoaq tbe aentenoe. 

'l'he aher1tt 4el:1vel'ins a oonv1ot to the "-~llt ot Ooft'ectiona 
is required to endorae upon ~ o~U.n' papeN• the number ot 
dqa th& convi-ct a pent 1n jail litter aenMnc1Ds . He ••t alao 
endorte tb.e mmbe:r ot dQ'a tbe eonvtot •J»en' in jail before aentenoing 
.1t the aentenolDs ooUJ-t has ao ordered. Seotlon 5~.615 .3. RSMo 1959. 
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Aa explained 1n a prior op1n1on ot th1a ott1oe (to 'l'be Honorable 
Jamea D. Cane!', lea¥ 6, 1960 - ClOPJ eDOloae4 berew1th), tbe aotual 
credit1ng ot the time 1• m1n1ater1al onq aJld IRQ be e:ntoroed b7 
appropriate oourt aotion. 

Hevertheleaa, beoauae tba euot 11\.-ber ot dqa involved will 
not be known before tba alwrttt deli.era t1w oonrtot to ~ 
Departaent ot Correot1ona, the ore41t1n& ouanot take plaoe until 
~t time and, t.beretore, that 1a ~ ta. tbat 1t IIUBt be done. 

~ aU ow &DOe ot "jail tilla" 1a not a utter ot srace ( u 1a, 
tor inatanoe, tiM ott tor donatiae blood whloh 1a awarded UDder 
the Oovemor•a power to o~te) .. but 1a ~ prod\lot ot a 118Ddato17 
directi.a ot tbe legialature aa pertasaa to t~ spent 1n jail 
attep aentenclD& and ot ~ aentenoift& ooun ( 1fhel'e 1 t ohooaes to 
exero1ee ita d1aoret1on) , .ader autboPi" ot tbe 1eg1alature aa 
per-taina ~ time apen' 1n jail befoft aen'-D01nc . 

In &J1l' event, an 1nat1bt1on ot the D.par-.nt ot Cor:NoUona 
rece1v1D& a conv1ot baa DO alternative but to credit tbe "Jail 
time" properq aw~ aD4 eadoned b7 tbe abar1tt delJ.wrins hill 
into ita cua~. Jlol'eoYV, 1t BIU8t be bpt in lld.n4 that Seot1on 
546.615 .21 RSJio 1959, 41ncta tbat "jail tiM" ore41t 1a to be 
calculated 1n addition ~ aa;r reaiaaioD ot aentenoe UDder Section 
216.355 .. ltSMo 1959, ~ v1nue of aeninc tbne-to~ ot the tt. 
aaaeaaed without tntraotion ot 1Dat1tut1on rulea . 

be applied on receipt ot the ~o~~er 1D eua~ and 1n oaloulatiag 
'ftwl'atoM. in auwar to ~tlOD A. • Jail U.. • oredit auat 

the pr1aoner 'f diaobarge date •1 tiber hll time o• under- tbe '\uee­
t'Ourtba rule"}, he s.a, tor- all prao,ioal purpoaea, ~be resueled. 
on the 4IQ' ot adaiaaion, aa 1t' be bad a~ been 1n the ouatocST 
ot ~ Depal'tllant ot Coi"Not1ona tor the nUIIb•r ot ... 3a11 time" 487• 
odoraed on the ooaai talent papera b7 the aberitf . 

The application ot "3dl time" ondi• bJ' the ver:r terma o~ the 
law wbioh eatabliahea it. doea aot conat1tute a Nduot1on 1n the 
aentenoe. The aktute dia-eeta ~-1 wbel'e applicable • \be tille 
spent 1n jail " •• • aball be oalo\UaMd aa part ot the sentence 
1mpoaed." 'l'hia 1ndicatea that "Jail tt." 1a ~ be resuded aa 
'ime alrea~ apent ••rYihl tbe aentence aa4 not aa a ~uction 
thereof . 
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The answer to ~at1on B, ~n. is that a tort7-t1ve day 
credit tor "jail tiie: aoea not have the ettect ot reducing a 
two ,-ear sentence to one ot one rear ten al'ld one-halt months. 

It does not mean tbat a prisoner will serve leas than a 
two ,-ear sentence merely because be will not bave to spend twent)r­
tour months 1n the actual cue~ ot an ineti tution ot the J)epartment 
or Cor.rectiona wbeD *' jaU tilDe" credit is applied to b:1a sentence. 
What 1 t does mean is that he serves paztt ot his sentence 1n Jai.l 
and part of b1a sentence 1n the cuatod7 ot the DeparQDent ot 
Correct1ona. 

A two year sentence 18 a ~o ,-ear aentenoe whether " Jail time" 
18 credited or not and thua, 1n response to eeat1on c, the, 
ulowance thereat 1a not 1n contllct with tbi bo 7ear minimum pro­
vision ot Seotj,on 5116 .~90, llSJio 1959. 

0\ut stucUed opinion is that an 1n8t1tut1on ot the Department 
ot ConectJ..ona wat crecu.t "j&U time" io a prisoner'• sentence 
at the time he 1a rece1 ved 1n ouatoct¥. "Jail time", properl,­
awarded, muat be applied to a two rear sentence notw1thatan41ng 
the m.1D1mwD provia1on ot Section 546 .490, BSJio 1959. 

HUiskd 
Encl. 

Ve17 trul7 yours, 

tHOIWI '. DZI£I'.liON 
A ttomq GeDeral 


