
r ::r rr·n:rs: C'ount: - ma:r i ssue bonds for acquiring a.r. airport 
and fo r erecting buildings thereon and for equip ­
ping said ai rport for the purpose for which it 
\\'as constructed. 

June 2, 1964 
OPINION NO . 145 

!i.onorable Douglas Hahnkey 
Prosecuting Attorney 
Taney County 
Forsyth, Missouri 

Dear Mr. Mahnkey : 

F \LED 

jt/- 5 

In y~1r letter of March 25 , 1964, you state tha t the 
County Court of Taney County intends to hold a bond election 
to develop an airport, the bond mone: ro be used for: 

(1) Purchase of real estate; 

(2) Building a landing str~p; and 

(3) Such buildings necessary fo r shop and 
office space. 

You question whether the money may be u sed for any 
purpose other than the purchase of the real estate under 
Sections ~05.200 and 305.210, .RSMo 1959, relating to 
"Airports li . 

Section 305.210, provides that a county, havin~ estab­
lished an airport, may construct, improve, equip and maintain 
the same and that the expense of such construction, lmprove­
ment, equipment and maintenance shall be a county charge . 
Because Section 305 .200(3) does not expr,:.ssl~· pro . ':::le that 
money f r om the bonds may be used for construction of buildings 
and faci l ities a nd equipping such buildings , :you raise the 
question as to whether construction and equipment i s within 
the intended purpose of said section . 

Firs t , we note the quite broad l~guage of Secti on 
305.200{3 ), as follows : .. 

"The purchase price * * * of s.ny real cr 
personal property or any easement or us e 
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Scnorable Douglas Mahnkey 

therein acquired for an airpor t * * * 
may be paid for wholly or in part f rom 
the proceeds for the sale of bonds . * *~ 

Articl e ~r:, Section 26(b) , Constitution of Missouri, 
1945, as amended November 4, 1952 , confers upon a count y 
tne authority to incur indebtedness n* * *for state or 
~ounty purposes** *.n This section, as a part of the 
"ionstitution of 1875 (Article X, Section 12) was held i;o 
be sGlf-enforcing in State ex rel . Gilpin v. Smith, 96 
S. TtT. 2d 40, and perm.i ts a county to incur an inde'ttedness 
for an~ county publ ic turpose if authorized by ~ two-~hirds 
vote o the people vot ng ~t an election on such propos1 ~ 
tiorr if such indebtedness be within the amount permlttGd 
by the Gonsti tution. This authority granted by the ::onsti­
tution may not be limited by any rule of statutory constru.c~ 
tiono 

: n 1928 , the Supreme Court of Missouri, en bane, in 
Dysart v. City of St. Louis, 11 S.W. 2d 1045, held that a 
municipality might acquir e land for an airport as a publ1c 
purpose" by virtue of the Constitution of 1875, _t. rt1.cle X:, 
~actions 3 and 11. A citizen brought the suit to restrain 
the city from issuing the bonds previously voted . The 
Supreme Court held that the city could properly issue t~e 
bonds and build the airport because it was a public purpose . 

In 1929, the Legislature passed an Act authotizing 
·~ ·~"ties and counties to acquire and cper.ate a.irpor ts. Law~ 
of 1929J page 27n. 

'1'he six sections in the "L9.WS of 19~9 are pr':2.ctic.s:.ly 
the same as the sections of our statute now under !";C"'""Si.!en;+ion. 

Under these sections the ::ounty is authorize:i i.o acquire 
t he property under Section 305 .200 " ·rhe use of the l~nguag~ 
in Section 305.200( 3 ), "::!:'he purchase price * * * c.f '8~. res.~~ 
.::>r personal pro12erty -r.· * *" indicates a legislative T1tenr.­
r- u..:::e t.b.e most all-incl usive language . The cons+ruction 
o f' I'UJ."llrayR or buildings invol vee the purchase c1 per·eo.,.J.al 
P"'':>perty and when put into its i nte'!ld:!d u.se becomes real 
pt·.:,p~rty. ·:rt1e purchase of office equipment,~ tools , ma._t.int.P.o 
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·..,f ~ v~!"vJr :l";e.::ls na<..e!'.:sar.{ t o n.a.lce t r.e ··.i .J"l:•Ort. fun~-+· '1r 
t , PcfY'9onal property. :!?hese purch'.3.ses a:J~l are t•1i tr 1 r. 
~ .. 1 !:1p;i8l ativt:! ~.:~oute!lip:,..atior.. 9.!"td intcr!t. :;n.:ter ~eC'!t!on 
3 · .~lf':) 1 t 13 a.'.l";hcrized ~o "constr..1ct, i mprove ar•d 
~·y ·:.· t~~ ~it-poi·t." ::~ '\'1~9 clearly the purpose :>f tt1e 
_:-.agLs"!.o:o.~·.:re Vlhe 4 -+Jhig AC~ 't'las ori~ir!ally er!acted !.r. 
J... ';>9,~~ ~·•d l s.tm:· r e·:tsed ir 1·)43 , t~ provide that the 
::,,;J.,~ rr..~ney ·b=, 1.u:-;e.d f.-:>r erect .. "lET ouildi.ngs and ~ {U'lpp ing 
~z, . .,-:r;.. 

~t.~ C!lse of Stg";e ex r~l . :avis v. E<~.:::-ber, 1 ~.:' ::- -:-. 
3·:·; (r l , , h~:..ds t hat w~.?.rs 'Ucrd.s ·vrere issued to ~n~o.!";, 
:;t')l .... 4-r t...:. ..... , fi.l:"'1ish an d eqt:.ip a co:u·t o uv .. , th: s-4-r .... .-~~llre 
~ T """ v!o-+; c.eo.:np l6~e until t here Tttas adiee 1 ~.Jth r t:'3~er~~-~c;.l 
e.lj J 'lets th .t 9.r e :t C-::>:n:po""E.Dt par+ c..f' -:ht! ~cnq: let~d 
.:. ... r..1ctur~ ~.:..'11 wi tnout whi::t. it l·to .... lj ba u ael ~sa.. * * * .. 

The rror1 t· ~::quip" has ~een held t o mean, "tc PI'O 1e 
all that i s necessar-,y fer a S\.lC~es.~f\11 un:ier takir. · 
Polli~t v. 2~ ~~J 88 A. 2d 351, 353, 19:. - . Su~. 36c. 

In Moore v. Gorder:, ~exas ~i '\ril .Appeal; 1~?. .:::. '\·'. 2d 
~39, 24~, and in Peter Kiewit ~ons ~ompany v. S~a:e of 
North Dakota, 116 N.W . 2d 619 , 622 , tne court held that 
a."l "airpor:. is a t ract of l and adopted and maintained 
for the landing and take-oft' o~ aircraft and at whicr 
facilities for their shelt er, s upply and repair are 
provj ded. 

'1ur courts have universally held that in Lnterpreting 
st~:'·u-4;es, we mu.st cons_der their primary purpose. -:a n .11 
es ~ne history of the legislation . 

Rector v . Tobin ~o::1s truction Co., 351 S .1·1. ?d. 816, 
:.~. 822, states: 

tr!,._ construing a statute we mus t seek 
tc ga"thei tne .:_ .tent. c-f th9 l egisl&. .._u r F 
fr~m the or;iinary mea.. "ling of' ~hE: o~r- .... "'.s 
.ls~!, zor-·sider_:-lg the 'Ythol e Act 9...d · tt 
:;.egisl ative histor7.-* * .;pe ·-- - -- . 

( l::ntphasi s f\.d ., ~ ' 



::·~ .•. q:)I'ellie ~o-.1r.f; cf !;'tssour~, 1 n Ft: ~o:npkins' 
•·:r';s.te, 341 3 o"v:v 2d 863.1 l.c. 872, has set o~..l.t tt1-s 
:"rlhJ\•fj • r.lles ~ o be u sed ir.. interpreting the le:gisw> 
l - -+. t 1re ir,tent: '1~ '!be o~ject sought to be o'bt~in~d 

lJ.F-: evi:L. rsv~.~.gt~ tc ::>e rcme:iied b · the Legi&1 3.tur<"'; 
~ ~ jl'r l~gis:;.~.tl ., ..... p..trpoae should oe assurJ.ed .. ~.o 't:e 

1'-:>:':i.a<..., 'ir:.le 0~15; ~3) Iaws ar~ presumed to have r-eer. 
lJCJ.-3~-:td w1 H \ !t •r1 i:;'N t:o the wal:!'are of the conmJ.uni ty~ &.rL~ 
~~J.:. It W':l.S ir .. t'9nded to pass an effective law, not · W"! 

~ff~ctive or insufficient on~. 

lfuen t:he I.egislat'..tre p::t3sed theae s+.at:J.t.::e, it 
s..~ ';ho:a..-tzed tr!e acquis~ ticrl a:rl.d cons+ruct.i~!" :ts we.1.J 'iS 
t.!" e f:qu.ip}:'ir!g of a.ir;>orts n;!d decl s. red such pI-: j ec 7 e 
t o oe leg~: county p~blic pu~oses 

1'i'e are of the opinio!'! that '!:a.:r,ey County, wher. 
a.uthcrtzed 1:-y a two-thirds vo~ .. e ~uthorizing the tssua.nce 
of bondsJ c~ issue bonds for the pur~ose of acquirir~ 
by purchase an a irport and may construct buildings and 
recilities thereon, and may equip them in such a manner 
a~ is necessary for the maintenance and operation Ol 
said airport under the provisions of Sections 305.170 
to 305.220, RSMo 1959. 

:!.'he foregoing opinion, which : hereby approve, was 
I't·epa:o:-e::l oy my Ass1 s""an+, . He..mptcn ~+evens. 

YouT's very truly, 

I 


