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OPINION REQUEST NO. 137 
(Answered by Letter - Chitwood) 

May 19, 1964 

Honorable Daniel v. O'Brien 
Pxoaacutioa Atto~ney 
St. Louie County 
Court Houae 
Clayton, Missouri 63105 

Dear Mr. O'lrieoa 

Fl L ED 

!3 7 

Thia office ia in receipt of youz re~at for a 1esal 
opinion. You advlae that at varlOWt tliMa the Coroner of 
St. Louis County baa poaaeaaloo of auoa uaed aa the iDatru.eota 
of the deatha of pu:aooa, and which deaths have been lovaatlpted 
by the coroner. Subsequent to said invaltiaatioos, the coroner 
baa released the auns to relatives of the cleceaaed, and the 
specific inquiry for wblch an oplnloa baa been re~ated, reads 
as fo1lova: 

r'The Coroner ia deairoua of learoiug whether 
or not he ia actin& la a proper menaer in 
turnina the guoa over to other than the 
fon.r 1epl owoers iD aplte of the Miaaourl 
Statutes regulating the aivina ... , or 
traasfarriag of veapooa ooly after obta1niog 
a penit to do ao." 

In an opinioa of this office written for Honorable Jasper M. 
Brancato, oo Auauat 23, 1963, Queatioo •o. 3 .... : "Who ia responai• 
ble for property found oo or near dead bodies?" 

That opinion pointed out that t .he sheriff or police, as 
the caae •Y be, have the duty to protect the property of a 
deceased per.an durin& the inter~ period between the discovery 
of the deceased and take over of peraooal property by the deceased' a 
peraooal repreaeatatives, subject to the azceptioo in Section 548.490 
ISMo 1959. Sald aectloa provides that wltbln thirty days after 
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an inquest, the coroner aball tuxo over poaaessioo of moaey or 
other propert7 found upon a dead body, unless claimed 1D the 
1118aDtiaa by the peraooal repraaeatativea of the deceased, to tbe 
county or city tr ... urer. 

It is b•eved that the conclua.ion reached oo the 
third iofl'dry of the above-mentioned opinion aanexa that 
part of your ioqui1:y aa to what peraona the coroner ahould 
turn over poaaaasioo of guns of the dec .. aed •. 

In view of the rafereac:e -de iD the latter portion of 
your iD.W,ry ralatina to Miaaouri statutory re.Uemaata 
that traaafereea of ... 11 firearm. .uat obtain a pe~t autborisloa 
tb.. to acquire .... , we find it oaceaaary to diacuaa this portion 
of the ilupiry. 

This reference is to Section 564r630, ISMo 1959, 
which provides t 

"No pea:aoo " ... aball cllr•ctly or 1ocU.rectly 
bu,, ••11, borrow, loan, siva away, trade, 
barter, deliver or receive, in thia state, 
aoy piatol, revolver or other flr .. ~ of a 
alae which .. , be concealed upoa tbe peraon, 
unleaa tb8 buyer, boa:rover or peraoo receivioi 
aucb weapon aball ·fb:at obtain aad claliver 
to, and the ._ be dmcndecl and received 
by, the seller, loaaar, o~ pereoa delivering 
such weapon, within thirty da7a after the 
issuance thereof, a peralt authorising auch 
peraoa to actpdra auch weapon 4 " 

The transfer of poaaeaaioo of a !ir~ of the type referred 
to io the atatute frca the aheriff, police, or coroner to an 
executor or administrator does not require a pe~t because such 
executor or ~aistrator doea not own aucb fire&~ but ia a 
lepl tJ:uataa and coaduit for the purpose of diatributiD& the 
estate of tba decadent. 
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If, however, the pTopoaecl tranafer of the fireara 1• 
to be ... t:o aa.a relative of t:ba aacadeat •• aD ia41victua1 
ancl oot u ao exacutoJ: or acllaiaiatratox, thea the pemit 
r•41Ui1:-ecl by Sec:tloa 564.6.30 UMD 1959, abould be c:a.plied with. 

Eo closure 

Youra very truly. 

TIIOiilS r. BAGLBTOII 
Attorney GeDeral 


