
FEES & SALARIES: Sheriffs in Second Class counties may ::-ei;&in 
SHERIFFS: civil fees as prescribed in Section 57.280, 

RSMo 1959, only to amount allowed by SP.~tion 
57.340, RSMo 1959, and are )rohibited by Section 57.380, ~SMo 
1959, from retaining fees collected in criminal ~ases as out­
lined i n Section 57.290, RSMo 1959. Sheriffs and their 
deputies in Second Class counties may be reimbursed for travel 
expense, incurred in making criminal investigations . 
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July 15, 1964 

Honorable Brunson Hollingsworth 
Prosecuting Attorney 
Jefferson County 
Hillsboro, Missouri 

Dear Mr. Hollingsworth : 

.,; . 

FILE C 

;J;z j 
This opinion is in answer to your letter posing inqui::-ies 

in the following language: 

"Query. In a County of the Second Class, 
which contains less than one hundred 
thousand inhabitants, may a Sheriff 
retain any fees whatsoever described in 
R.S .Mo. 57.280 or 57.290, other than 
those allowed him under Section 57.340. 
Also refer to 57.380. 

"Query. With reference to F. .S.Mo. 57.300 
and 57 .350, may the Sheriff and his 
deputies be reimbursed for criminal in­
vestigation mileage for exam~~e, mileage 
1n the course of the 1nvesti.gat1on of an 
unsolved burglary? See also 57. 430 
(Third and Fourth Class Counties) for 
mileage in co~~ection with persons accused 
of a criminal offense. " 

Subsection 1 of Section 57.340, RSI'-.) 1959, has specific 
application to counties of the Second Cla33 having a population 
of less than one hundred thousand inhabi tants , ~nd provides as 
follows: 

"1. In counties of the second class, 
which contain less than one hundred 
thousand inhabitants, the sheriff may 
withhold and retain, as compensation 
for his official services in civil 
matters, from the fees, penalties, 
charges, co~~1ssions and other money 
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collected by him for his services in 
the matters, the sum of three thousand 
nine hundred dollars for each year of 
his official term. He shall not retain 
during any one month, except the last 
month of each year of his official term, 
a sum exceeding one-twelfth of the afore­
said three thousand nine hundred dollars, 
and any amount collected and received in 
excess of one-twelfth during any such 
month, shall be paid by him at the end 
thereof to the county treasurer. He 
may , during the last month of any year 
of his official term withhold from the 
amount collected and received by him for 
services in civil matters during the 
month, a sufficient amount as will cause 
his compensation for the official year 
to reach the sum of three thousand nine 
hundred dollars . If at the end of any 
year of his official term he has not 
collected and retained the sum of three 
thousand nine hundred dollars, he may 
withhold and retain a sufficient amount, 
from moneys collected by him in civil 
matters in the succeeding year of his 
official term, to cause his compensation 
for the official year for which he has 
not received his full compensation, to 
amount to th~ee thousand nine hundred 
dollars." 

It may readily be seen from the language found in subsection 
1 of Section 57 .340, RSMo 1959 1 quoted above, that such portion 
of the statute is directed to "fees, penalties, charges, commis -­
sions and other moniesn earned and collected by the sheriff in 
"civil matters". To the extent that fee charges prescribed in 
Section 57.280, RSMo 1959, r-esult from "civil mattersn, they 
may be retained by the sheriff pursuant to the directive found 
in subsection 1 of Section 57.340, RSMo 1959. 

Se~tion 57.290, RSMo 1959, prescribes fees to be C'harg,2d by 
sheriffs in criminal cases, and any retention by the sheriff 
of such fees charged and ~ollected is clearly prohi~ited by the 
tollowing language appearing in Section 57.380, RSMo 1959: 

"The ::heriff in all countie s of the 
second class shall charge, collect and 
r ece ive, on behal f of the county, every 
fee, penal ty, charge, commission and 
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other mc-ney that accr·ur::s to ~11m or hi~ 
office tor Jfficial services rendered in 
civil and ~r·J11nal matters , hy v~rtue · f 
a::y s .... ~~~to rf this state,. ar.o all th~ 
~ees> penalties , charges, cc ~1ssion~ 
a~d o·ner money cclle~rea by nim,. sr~ -w 
[1 t.. the e r· j c.~. ea;:;t: month be paid by ~-~!l 
t.c t~>--r; ~o • ...~:nt Y tr·easur·e:-· 1 as r "'OVided ~n 
oC-.' t 1. •n ~) . ",3.6u, h.S.'X!c p .J..t. .3S t .- t t. amo·u.r 
cf fer s from e;.:.vil mattt. rs \'P1! h he L· 
authcr·1.zea to :-etain bv sectiu!l : :.340. 
~e ·~not en-:t_ed to ~ollect the pt 
a.~f:r·i .-lll~\o'led o the sheriff 11.3 a metr.t r· 
0:' ~he boar-a r L equaliza.t.1on 1::d boa·r i 
o~ apneala, a~ prcvided in S6~tton 
- -·>~ o·· o "r.( "M .1. -~ • )1:: 1 - ...... 0 • 

Easeo :-r ~he for·cg c,_r.g statut.e,:, y ur firs~ (luestil n mu~t t. 
answered by c.onclud:1.ng tl':a t the s:t!er·1ff' in a St c.ond Clas~ ~ ';'"' v 
having a po·,.. ..1];;. tion of 1 ss than <•ne ~'" und:>ed th -..usand 1 rJ" ~b! 
may retair. ~··~.:·cf. colic :te 1n c1.v1..t mat.~t..:l'!.> a.s <.l.tttho:riLl.rl 11.>' .:e ': r 

57. 280 , RS. c :..959, cn·~y nan amount r.:·E:sc."'ibeo by Sect1Jn ?i' . '~4f"·, 
RSMo 1959, a:v ... his r·eter.~lon of ft..es • be col ' (.ted in . ~ llllllH} 
cases undt:..: 'Se:-t ion :1 . 290 .• RS.'1c 1959 :s pron1.b.: ~ed b,y ~ec t 1.0:-L 

57. 3807 RSXo 1959~ q~oced above . 

You.,.. ~ -::on'i queL tlor. is whet-het s~'" r·l ffs - 1~ dept.. t1 ee 1 n 
Se cond Cl1.~s \...ountt.eu are entitled t0 ;~.;; 1.:nburse rent f )f• '

1 cc1m1n-=i.:.. 
lnved":.t.ga.t~~".- "'1'1:~ at;l:'' . we mdersL .(~1 youi· !~';st t ;·rt, ·q 
lnvoJ V•.;:.. n.- :-c '.J.JC..:"'J trevel: -:.g expen::if."S t:~~"t .. r·rea l.n the . ~t·: .. · ...... f 
the invf~t:r,!· ... lc~n of crlme': .• lnclud~:'l~ t-hose 1.:-. toJh.i.,:h vu:· .-~::r;Y·1' 
is un.I..:IK1.-J!1. Inne:cnt ln yc ...2! questtc!. ~~> the f J.!'"': her tn31r Pt· ... 
tion of ~~.r!cti.l..'.!" Sl..,c."l c.:·i.mL.3.1 inveetlg .~.t len cc:- t::.t.ur;~ t Ga..l ~ of 1 r 
officlsl dt:'Gl' .... ~f' a sheriff . I~"l r)~.J!' '!'tnir1nl' t":~a b3.51 :.ll6St:.:v, 
must bE. ar.svlt.::·e:d 1n the-: affirmative. 

':'.r. :1-v•v.:.:.l v . And.r>ew Crunty,~ ~47 M~. 
621, the Svf.n·f.;•rc Ce>ur:, s~;at::d 

'It,;.!, L"'·U~ 1 ... hat t't1e 9h.t.!'ii't under· 

1, . ('; • ll ~ 

a 1 G:l.J duty t0 l!'v stlg, • L J. t.gc?d 
CI'lmC's and to suppress cl"J.rr,e =t•.d ar-rc= -
f'f-.l~ns. ' 

Ar~ Sec:;!._tl57.lOO.~ :<..SMc;. spells -lt t:he c'1~ies nf ..,"',...rlf.rs 
genera: #-Y lr~ """,, fvll:vr:irlg l:1ng,uage~ 

11Eve-J y ,lle:·lft. hall q_ue:.:l. o.:n.J nlp­
p~ ss ·s-~ul~a a~d hatte~les, ~lots~ 
r~~tr. lffrRys and lnSU!~ect~or~; 
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shall apprehend and commit t o jail all 
fe l ons and trai tors, and execute all 
process directed to him by legal 
authority, including writs of replevin, 
attachments and final process issued 
by magistrates." 

We believe that both the Maxwell case and the s tatutory provi­
sions above quoted impose upon sheriffs and their deptJt i es in 
Second Class counties the duty of making necessary cr l.i' ~ naJ 
investigations of the kind mentioned in your letter. ' . ~"B. -11 
case held, however, that absent statutory provision th~refor~ 
mileage and expenses incurred in connection with criminal inve~• j 
gations may not be paid to a sheriff . Thereafter, Sections 57.~50 . 
RSMo Cum. Supp . 1963, and 57 . 360~ RSMo, were (ln t heir or·iginal 
form) enacted a s Sections 7 and ~ of Laws , 1945, page 15693 :i"'l·~ 
these statutes have remained unchanged except as concerns t he . '.A 
of reimbursement for mileage as set forth in Section 57 .350 . 

A study of Section 57.350, RSMo Cum. Supp . 1963, has l eo ~ 
to the conclusion that it has no applicat ion to the payment of 
mileage in crimina l investigations. Its purpose is to provide 
for reimbursement at the specified r ate f or all miles actually 
and necessarily traveled in serving summonses, subpoenas, proces~·3 ·' 
writs and notices. Such mileage is computed from the -place wher, 
court is usually held (except when court is usually held in more 
than one place), a provision which would not reasonably have r·efe:· 
ence to criminal investigations . 

However, it is our opinion that Sect1on 57.360, RSMo, dnes 
authorize reimbursement, as hereinafter set forth, for travel 
expenses incurred in criminal i nvestigations . This secti on 
provides, in part, as follows : 

"The sheriff and his deputies shall 
be reimbursed out of the county treasury, 
for actual and necessary traveling e.x-· 
penses, incur red in the performance of 
t heir official duties, in add!t ion to the 
mileage above provided." 

We construe Section 57. 360 (which, as above point.ed ot:t. , w·ao 
enacted as a part of the same act as the original Section 57. 350) 
to mean that in addition to those sit uations covered by Secti on 
57.350 in which the sheriff is entitled t o reimbursement f or actual 
and necessary mileage expense , the sheriff i a also entitled to be 
reimbursed for his actual and necessary travel expenses incurred 
in the performance of duties which are not included within the 
provisions of Section 57.350, and this would, of course, include 
reimbursement for actual and necessary travel expenses incurred in 
criminal investigations. 

Jt 
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Section 57.360 requires the sheriff to make a written claim 
for reimbursement for his travel expenses, setting forth all 
detailed and pertinent information specified by the county court 
in order to approve the payment thereof. Although this statute 
does not authorize the payment or mileage, as such, it is our 
opinion that the county court is authorized, in its discretion, t o 
approve a claim for reimbursement for travel expenses either at a 
rate per mile or actual out of pocket expenses or other reasonable 
determination which the county court finds under the circumstances 
will not be in excess of the actual and necessary expenses incurred 
by the sheriff and his deputies in traveling in the course of 
making criminal investigations. 

CONCLUSION 

It is the opinion of this office that a sheriff of a Second 
Class county may retain fees collected in civil cases pursuant 
to Section 57.280, RSMo, only in the amount allowed by Section 
57.340, and that none of the fees collected in criminal cases pursu­
aot to Section 57.290, RSMo, may be retained by the sheriff. 

It is the further opinion of this office that a sheriff is 
entitled t o reimbursement only for his actual and necessary travel 
expenses in making criminal investigations and that he can be 
reimbursed mileage in connection with such services only to the 
extent that the county court finds under the circumstances that 
such mileage does not exceed the actual and necessary travel expenocs 
incurred in traveling in the course of such investigation . 

The f oregoing opinion, which I hereby approve, was prepared 
by rtf¥ A.Qnei~t;· at9o~ ile.asenf'eld. 

Very truly yours, 

Attorney General 


