ELECTIONS? : Any question of doubt concerning the
JUDGES OF ELECTION: - identity of a voter who signs the
VOTERS ¢ . comparative signature card under
COMPARATIVE SIGNATURE GAH@: " “Seetion 118,475, RSMo. Cum, . Supp. 1963,
must be decided against the vober by
a majority of all Judges of election in the precinct before he may
be denied the right to vote by reason thereof. A voter who 1s
denled the right to vote on such ground is entitled to voié upon
complylng with the procedure set out in Section 118.490, RSMo, A
voter who willfully refuses to sign the comparative signa%ure caxrd

-..is not entitled to vote. .

June 1, 1964

OPINION No. 128

Mr, James E. Crowe, Chalrman

Board of Election Commigsioners
for the City of 8t, Louila

508 Seuth 12th B@uievara

8t, Leuis, Misseuri

Dear My, Oveiiéd ' i;

We have your request for our oplnlon relating to the con-
strustiots 6f Seebion 118,475, RSMo Cum. Supp. 1963,

. fais shatute provides for a ecomparative sipgnature card in
sorinection With electiostis held in the City of St. Louis and in
part provides:

e Judges of eleetions shall paguipe
each persSor to writé his name and address
. ofi the card 86 that they fay oompars it
with the sigriature which &ppears in the
precinet bindér a8 & neatid of identifica-
tion, and any guedtlion of doubt senderns
g the ldentity ¢f the voter shall ‘e
deai'ed by a majority of the judges,”

" In réference to the quoted portién of Phe statubae,.you ask
first cohcerning the procedure for the judges to follow I the
event that a majority of the jJudges @o not "approve"” tlie signature
of a voter and, second, whether the procedure set forth in Seetion
118.490, RSMo, or some other procedure is available to a pérson
seeking to vote who falls t6 Pecelve a majority approval of his
signature. These quedtions may be answered together,

It would appear from your questions that they refer to a

situation in which the judges of election are evenly divided in
thelr views as to whether the signature on the card was in fact
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written by the same person who signed the precinct binder, It is

the opinion of this office that in such a situation (an equal
division of the judges of election) there 1s a sufficient identificza-
tion of the voter to require two Judges of opposite politics to
initial the card of the person seeking to vote.

The general rule is well settled that election laws must be
liberally cohstrued in aid of the right of suffrage (Application
of Lawrenee, 353 Mo. 1028, 185 S.W.2d 818,820) and that unless
the Legislature specifically provides otherwlse, a statute should
not be construed adverse to the right of suffrage. We note that
Section 118.475 has to do only with the requirement of signing the
comparative gignature card and the disposition of such card there-
after. No provision 1s made therein as t0 what effect, if any is
to be attributed to a decision of the eleetlion judges elther in
favor of or adversé to the identity of the voter as the result of
a comparison of the signatures. If there 18 "any question of doubt
concerning the identity of the voter", after such comparison, then

- o cguchi-quesbion is: to-berdeelded by a- majordty of the-jJudges -which- -

would - logically ‘mean ‘that"if there is 'a doubt rvespecting the
identity of the voter, a majority of the Judges must concur in the
doubt, rather than that a majority must affirmatively find that the
- silgnature is that of the person who signed the precinct binder,
-.-dence,.unless a majority.of the.judges find against the vobter's .

ficabtion of the voter is es®ablished (by failure of a majowity to
Mike adversely thereto), then two Judges of opposité politics must
ini%lal the tard, and it is thereafter reburned to bhe Board of
Elestlonm Conmissioners with the other eleovion refumm and filed
by the Board with other election material as prescribed by law.

- As rnioted; this sectlon contains no provision at all with
regpeat to- the effedt of the decision by bhe election judges of
- dhe question of "doubt" other than insofar as it requires that
tpont "identification" two judges of opposite politics inltial the
gard, = In our oplnion,; the result is therefore that all other provi-
slons of the electlon laws relating to the City of St. Louls remain
in . full force and effect. All statutes ih pari materia must be
read and construed together,

Section 118.500, RSMo provides that the judges shall receive
the vote of no person whose name does not appear upon the precinet
régister as a gqualified voter. Obviously, i1f a majority of the
Judges find that the person seeking to vote 1s not in fact the
person: whoge name appears. on.the.precingt. register,. such.decision
-against ‘his identity would make 1t the duty of the -judges of
election to deny such person the right to vote. However, Section

~2=

weso1ved in Favor of the voter. Orde idenbis
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138,490, RSMo provides a procedure whereby a person whoss v
not recgeived by a majority of the judges may vote upon prod oy
= wCoa“red affidavits get forth in that section. The latter
gsestion deals, among other things, with the "identity of -
vober” and that he is "the identical persor so regilstersd”,
Although the pPOHchfo under Section 118,490 is expressly ma
ZppiZcable to formal challenges of the voter, we dc not
; : ’”e legislative intent was to =so 1limit its appl 1oa
oY
8

2t 1t may be utilized by a voter in any situati
ienied the right to vote on the ground that he is

o :-r‘

whose name appears on the precinct register. I
car. be nc doubt but that a challenge would be mad
of the election officials or a Darty' hallenger iF

doubt whether the person seeking toc vote is the zame
e one whose olgpatuwp appears on the precinct regl Ler =

deny him the right.to vete on that ground, then the pro edure
prescribed by Section 118.490 may be availed of by the vat ., Thi
does not mean, however, that either a decision favorable Tc the
voter or the filing of the affidavits to permit him to vote woulis
immunize the person seeking to vote from prosecution for impersona
tion o a voter, if the facts warranted such prosecution,

You agk the further question as to whether the fact that the
»d of Election Commissioners has assigned six judges to & pre-
t RSMo would authorise
six Judgps to part¢01paue in the deolsion of the questicn of
t under Section 118.475. It is the opinion of this office tha
Judges have an equal right to partlcipate in the decigion ci' &
tions which are. to be determined by judges of eleotlons,
ling the identity of a person seeking %o vote. Hence, il &
'8ix judges of election, instead of four, in preolncts whidn
use voting machines, then the majority contempiated by both Sec=
tioms 118.475 and 118.490 would be a majority of the six Judges
:0bing in the preoinct in questlon
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The last question concerns t e procedure which should b
fcllowed in the event a voter refuses to sign the compa ﬂ#ul‘b
signature card. Section 118 475, in ma*datory language, provides
at the Jjudges of e!ecolon "shall fequlre each voter to write
s nhame aﬂd address on the card. In the event he is urable %o do
ermitted to make his mark. In our judgment, if a
refuses to comply with the mandate of the statube,
Y be-permitted to vote., It is true that the sbatuse
no . such prOV151on, but we believe thao it is
n the requ:remenus thereof. A voter shouid not bhe

“to render nugatory the beneficial purposes sought Lo be
ished by the statute.

l

¢

to vote in these circumstances., Hence, if a majJority o of the

)

"
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In a large community such as St. Louls, election judges may
not know all voters personally and therefore the Legislature pro-
vided for some other means of identification. The statute serves
to promote honest elections. For such reason, it is our opinion
that the requirement 1s mandatory and not directory, even though
the statute itself does not prescribe the consequences of the
refusal of a voter to write his name and address on the signature
card. The general rule relating to the distinction between
directory and mandatory statutes is stated in State ex rel,

Ellis v. Brown, 326 Mo. 627, 33 S.W.2d4 104, 107 as follows:

""There is no universal rule by which
directory provisions in a statute may,

in all circumstances, be distinguished
from those which are mandatory. In the
determination of this guestion, as of
every other question of statutory construc-
tion, the prime object is to ascertain the
legislative intention as disclosed by all
the terms and provisions of the act in
relation to the subject of legislation and
. the general objJect intended to be accom-
plished. Generally speaking, those provi-
siona which do not relate to the essence
of the thing to be done and as to which
compliance is a matter of convenience
rather than substance are directory, while
the provisions whlch relate to the essence
of the thing to be done, that is, to
matters of substance, are mandatory."

7 The requirement of the signature would therefore appear to be
a condition precedent to the right to demand a ballot, Jjust as nmuch
s0 as the requirement that the voter register and comply with all -
the requirements of the registration law. ‘As above noted, Section
118,500, RSMo specifically provides that the judges shall receive
the vote of no person whose name does not appear upon the precinct
register as a qualified voter. The purpose of the signature card
is, in part, to implement this statute. Hence, unless and until
the voter signs the comparative signature card, the judges are not
required to and should not receive his vote. :

Nothing herein said should be construed to affect the right
of a person to vote who 1is, by reason of physical incapacity,
unable to sign his name or make his mark, if he is otherwise
properliy ildentified as being the person whose name appears on the
precinet reglster, -
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CONCLUSLION
Tt 1§ the opinion of this office:

(1) That if there is any qguestion of doubt concerning the
identity of a voter who signs the comparative signature card
under the provisions of Section 118,475, RSMo Cum. Supp. 1963,
a majority of the Jjudges of election must concur in the doubt,
and therefore if there is an egual division of such Jjudges,
thepe is a sufficient identification of the voter to require
the card to be initialed by two judges of opposite polltics;

{2} That if the judges of electlon deny a person the right
to vote upon comparing his signature on the comparative signature
card with the signature on the precinect register, the procedure
set forth in Seetion 118.490, RSMo, 1s available to the voter to
erable him to cast hils ballot;

(3} That in any precinct in which there are six election
judges, all such Jjudges have an equal right to participate in %the
decision of any gquestion, and that the majority contemplated by
Sections 118.475 and 118.490 would be a majority of the six
Judges; and :

, '{4) That a voter who willfully refuses to sign the comparative
signature card as required by Section 118.475 is not entitled to
vote. :

The foregoing opinion, which I hereby approve, was prepared
by my Assistant, Joseph Nessenfeld.

Very truly yours, .




