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Dear Mr . O'Brient . 
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This is in anaver to your letter of recent date 
regarding the City of Vinita Park nd inquiring 
Whether the ordinance of such cit,- setting ~ salary 
f or ohiet ot police separate from. that ot tba elected 

shal of such city is valid ordinance. 

Reference is made to the opinion of this o:ffice 
rendered under date of May 24., 1963, to John L. Fitzgerald, 
a copy of which opinion we are enclosing. e belteve 
that such opinion largely rules the question regarding 
Vinita Park. We call your attention to the provision 
of Section 71. 010 , which provides that all municipal 
corporations 1n this state having authority to pass 
ordinanoes upon which there is a general law o£ the 
state, unless otherwise prescribed or authorized by 
some special provision or its charter, shall pass such 
ordinances only as are in conformity with the state law 
upon tbe same subject . 

It is our view that where there is an elected city 
marshal in a city or the fourth class that he is by 
Yirtue ot such office the chie!' or police of such city 
as is held 1n the opinion of 7 24, 1963, and that 
there cannot be a separate office of chief or police in 
such city. The opinion of Ma7 24. 1963, held that the 

rabal o£ such city elected in 1963 could not receive 
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during his term of office an 1noreaae 1n aalarJ aa 
obief or pollee of such citJ because at the prov1a1on 
o£ the Oonst1tut1on and tbe statutes that the oompenaa• 
tioa of no officer should be 1nor•&sed during hie term 
~ otf1oe. Suoh op1n1on held tb&t the slagle office 
of nareba.l and oh1e:r of pollee was involved, and, 
therefore, any increase in s larr would bave to be 
t or the officer occupying both otficea . 

'lbere:rore, we rule tbat the marabal or a f ourth 
class city ia the oh1er or pol1oe by virtue of holding 
the office ot m.:~rshal , and that tbe salary .fiXed as 
marshal 1a the onlJ salary that oan be paid to such 
aff 1cer. In view o!.' this ruling 1t 1a our view that 
the ordinances or Vinita Park, uthori.zing a separate 
compensation t or the obiet or polioe, are 1nval1d. 

lours very trulJ, 

fiioitis ' • rutdiL'f ow 
tt orne7 Genl!lt'al 
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