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'!'his ta. in x-eapQn$e to your vecent reqt\est toxr an opinion 
of tb.ia otfioe, 'W'hioh t~equest ~ada aa follows t 

nl b$'~w;1th)3Ubmit request tOt" an Official 
op:tniQn. o~ ·une following subjeet l Perta~n:t.ng 
to Compensation of County Col.lecrf;orfh eoming 
tdih:tn tile p~via1Qns of subsection (15 ), 
Qt SeabiOl'l ,2.260 Mi$sour1 lev~sed Sta"v.tes, 
enacted b;v·tne recent t:teneral Assembly aa 
Sena.je Bill 259. 

n&rb-..aee~ion {15) of Section 52 .~60 re.ad.s 
as :tollowst ! In .. counties whelrein tbe total 
amoun~ levied foP any· one year e~eeeds four 
m11l:ton dol1a.rs (4,ooo,uoo.oo),. a oo•~ud.on -· · .. 
of one pe~ c.ent on the amounts collected' • 

nst, Cha~lea· County being a county c>f the 
i;h1~ class" oomett within the proVis1ona of' 
sub .... seet1on (15) tor the ta:x: year ending 
2 ... 29-1964, and there is a possibility o£ 
otlle~ thiN class counties, namely, Boone" 
Cape Giralkieau, Franklin,, Platte, Cole~c Pettis 
and poasib1.;y othePB l-Ih;tch may tall within th111 
categ,ovy sometime in the near ruture. 

"If eounty collectors for the above mentioned 
counties were allowed to retain compensation 
at the rate or one per cent on the amounts 
collected, there would be the possibility 



H. !I!IIA-"""6 '~~~~ T2 v;...~,i-..,: 
.JJ-:.J.~•-~"'~' ~· ..... .a.w_...--~"•~-
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Eia&:u:::1ie 
ot. tub.•ll•l.ltto.ttl:· 1 ~h"ll!h ;~;4 of Stteticn · 

St~el~~_:;~;:~:r 
4$t•¥ "me. wttll1n tne pro~~ona or &U.b""' 
:s•e~ion (·l.J) <lt See1!tqu. 5a.a6o, 

JtMr qu.e.,t!on 1& as tollowat 

rtMow maw the maximum amount of aompensat.t•n• 
· {Qtbe~ Vlltm ~at . prQV:tded ~OJ!' in parag~­
S <>f ae~tion s-a.270h to be ~~:tnea by·~-· 
eeunty 4~lleotfn1 of~$. thivd elasa ootmty. 
c.qm;tng witbtn tbe provisions Qf · aub--seetion 
(15) ot Section 52.200;, be determined?n 

,.. 

.. 

This. p~o'bl~ was ~l:'eated generally in an opinion ot tb1.$ 
ot'tiee 1$.SUed on September 4,.. 196~~ to the Honorable Alf:red A .. _. 
Speer, wni® l'eads in part as follot'l$ t 

•tsin.oe lubdlvl~ion (15) appliel;l to all 
eou.nt~ea Wllel"ein the •total amount levi~d 
for any one. ~ exae.eds foUl' nct.ll1on 
dollars , • -~'., it is conceivable tilat it 
could <t:l'PlY . to oount:tea of the third and 
tou;rtb ela$4, _Becau.$e the eolleetors 
in tbo.a$ · coim.ti~s a~ compensated by 
eomndsaions, it is posiJible that senate 
Bill No .. ., ~!59 could cause an :lncrease in 
t.lle1r ~Gmpensa$1on 'by making the provisions 
as to 1Unita,,t$ons on the amount of ¢olll$1a.,. 
sions eolleatora are allowed to retain 
,found :tn Section 52.270, l96l curo. Supp., 
inapplief.tble to such eollectors_. This 
seot1.on :tmposes limitations on the amo:-unt 
ot commiss~ons retainable b~ co~leetors in 
the class1f1aations indicated in Subdivisiona 
(1) throUSh (l4) of Section 52.260, but 
makes no :r:-eference to the collectors who 
come lfithin the newly created Subdivision {15). 
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:,,.:: :r=~~a;~!~~ea . 
. )t rt.~u~ ot. thet.tt·~ep~cttye.t• :t•vlt!IJ; 
·to :til ,ffact .cQlJie -~ ~e -f>~~-<m~·of 

QUbd1V1£d •. qn (l5)l and ·aar «e~:tttv.~ ·pro~- .. 
no~c.emen1L 1n th,ta a.~ w~d b& ·ba~ed solely 
on· ape¢tilll.t~on~ ~t#,¢e tt; ~ · 81 tna" · 
tt' SUW:f:vieion · (15) tt!CI inc~eill$ tile ·anro~tr 
of eommis€J£,ns tteta:tl.la>ble byremnvin$ ee11~tn 
eollectore·trom the ltmitat1ona set out in 
Section 5~.210, $Up~. section l,l l¢tt6cle 
\7%1 or our Constituttt>n woUld· .p110vent at,:toh , · 
eoll.eeto:ra. from rece!Ving eompens:ati¢n in 
elec:es~ or the presently e$tabliShed li.n-.1 ts 
during their current terms cf office. State 
ex. r~l. Emntons v ~ Fa~msr" (MO. Sup • 1917} 
196 SW ll061 ll09{5,6J.u ·. · -~, · 

When the :OOsisJ.ttture created aubd1_v1sion (15·) at SeQti:On 
52.260, RSMo Cum• Sup~. 1963~ t:ithout tm.Posing _a, ~ilnitation 
upon the subdivision {15) collecto:ra .. it apparently did not 
foresee the possibility that arry third ott fourth class counties 
would ~ubsequently fall into this cl,a$ai.ficatio..'l:J.. ·. However, 
since Section. 52 .270~ RaMo was not amended, and th\7reto.re no 
express l:tm1tation upon the compensat,iqn o.f aubdi vision (15) 
collectors has been made., t11e literal interpretation ot i;he, 
two sections,. read togethet', 1s in a~ecird\With your inter ... 
pretation that collectors oJ.' such co'Uilt:tes; subject to the 
constitutional prohibition a.gainst.increases in aoml)ensat;ton 
du:ring current terms of office, • will ~l!fy fo~ the unduly 
large $alarie&. Fo:r example, a collector _in a county wherein 
the total levy amounts to more than fou~" million dollars coUld 
properly claim as h1s annual compensation a. sum in exeeliUJ of 
forty thousand dollars. 

It is, ot· course, within t11e re&lm of possibi~ity that ~ 
court could .. by application of one of the accepted·rule$ of 
statutory interpretation, construe the limitation on·a.ub­
division (14) salaries found in Section, 5~.270 as governing 
salaries of collectors in subdivision (15) eountie_e:,. in spite 
or the fact such counties are not expressly mentioned thevein. 
However, in view of the fact that the Legislature w1ll convene 
before any collector can claim any of the salaries with whieh 
we are here concerned, we find it unnecessary to further 
explore this possibility at this time. 
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. trnqut'usti<-nta.b+¥, the tnoJ;Jt ettecttve wa.7 ot aw~tltuc bhs 
dt$t1J)et po.u;tb1U.J that 80¥ oount7 coueot;ore 14U be Patd. 
i-n· exeeae of . f4o,o~o p$r· rear ta bf 1es$;elat1on lib4~ mar 
~ae an ·e~.,a 341ili.tf.,1on u~ compensat:t.on <:Jt ooJ..le<;ltO" · 
$~ 40lPl,t1.e• . i'etew~4 to tn ~~vision (15) ot Sec:ts.on 5"1.-R60t 
11$Mo OWn. Bupp. l;g6J, ... -~:. -;,. . 

E;nelos"~.Wes 

lt 

Very tl"Uly yours1 

fH()IAJ ·p~ !AGIJTl>N · ... · 
Attorney- General 



July 14, 1964 

Honorable M. E. Morris 
Director, Department of Revenue 
State of Missouri 
P. 0. Box 898 
Jefferson City, Missouri 65102 

ATTENTIONt W. T. Scott 

Dear Mr. Morris: 

This is in response to the request received from your 
off'ice for clarification of our recently issued Opinion No. 
87 dated July 8, 1964. You have asked specifically whether 
the collector of St. Charles County may, under the facts set 
out in the reQuest for that opinion; presently qualify for 
the compensation provided by subdivision {15) of Section 
52.260, RS.Mo Cum. Supp. 1963. We further understand that the 
levy in St. Charles County now exceeds four million dollars 
per year. 

We are of the opinion that the collector in question is 
not entitled to the benerits conferred by subdivision (15) 
of Section 52.260, supra, for the reason that this would amount 
to an increase in compensation during his \)resent term of 
ofi'iee as prohibited by Section 13, Art1c:i.-tt VII., Mo. Const. 
1945. It is correct that a county o:f:ficer may properly, during 
the same term o.f office., advance to different brackets within 
a formula established by statute if that formula is the one 
whieh was in effect at the time be commenced his current term. 
State ex rel. Moss v. Hamilton~,. 303 Mo. 302., 260 SW 466; State 
ex rel. Harvey v. Linville, 3lts Mo. 698., 300 SW 1066. However, 
the case at hand presents· a slightly diff'erent problem. 

At the time the cour:~y collector in question eommenced his 
current term of office (March 1963), there was no subdivision 
(15), Section 52.260, RSMo Cum. Supp. 1963, in effect.. Subdivision 
(15) was added by the 72nd General Assembly to bhe then existing 
Section 52.260, and became effective on October 13, 1963. 
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Consequently, since this portiort of' the formula set out by 
Section 52.260 was not in effect at the time this collector 
commenced his current term, he may receive no benefits !'rom 
it and will retain as compensation only that amount provided 
for by subdivision {14) of Section 52.260, as limited by 
Section 52,270. 

As discussed in Opinion No. 303 dated September 4, 1963, 
the fact that the limitations imposed as described above on 
this collector remain in effect does not affect the amount 
which the collector retains since the constitutional prohibition 
upon increases of his compensation does not affect the other 
provisions of the law. A copy of the opinion last referred to 
is attached herewith. 

In brief, the collector or St. Charles County, as to his 
personal compensationl 1a still governed by the formula set 
out in subd1.v1s1on (1~+) o:f Section 52.260, RSMo 1959, and 
limited as provided by subparagraph 2 of Section 52.270, RSMo 
Cum. Supp. 1961, the latter of which provides in part: 

Attachment 
AJ$:1t 

n • • • and out of the residue of commis­
sions in his hands after deducting the 
amounts so allowed, the collector may retain 
a compensation for his services at the 
rate of ten thousand dollars per year. lf' 
the residue or commissions is less than 
sufficient to pay the above compensation, 
the entire residue shall be allowed to hlm 
as full payment for his services. If the 
residue is more than sufficient to pay the 
compensation., the surplus shall be paid over 
to the state, school, county and city in t'he 
proportion whioh the amount collected from 
each bears to the total amount of colleciions.u 

Very truly yours, 

Tilbm i1 • . EIGt!.PbN 
Attorney General 

I 
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