
February 14, 1964 

Honorable Charles P. Moll 
Prosecuting Attorney 
Prankl1n County 
Union, Missouri 

Dear Mr. Moll a 

Opinion No . 69 
Answer ed by Letter 

FILED 

~ 9 

'l'hia is 1n response to your recent request tor an 
opinion concerning Section 229.180, RSMo 1959. Tb.1a section 
provides: 

"Ho auto wrecking yard or junk 7arcl shall 
be established, maintained or operated within 
two hundred teet or anr s tate or count.y road .. •" 

unless it 1a screened as provided by said statute. 'l'he location 
ot the junk yard 1a below the level ot the h1ghwq ao that 1t 
is impractical to screen the junk yard trom the v1ew ot persons 
on the highway. The statute is violated becauae the junk 7ard 
is established, maintained or operated within two hundred teet 
of the bighw~ without screening. '!he provision relative to 
screening 1a an exception to the general prohibi~ion and pezmits 
operatiorus within two hundred teet ot the highwq :U it ia 1n 
tact screened as provided. 'l'be impracticality or coat ot 
ac"ening is immaterial. 

Your queat3,on ia: What action can the p~aecuting attorney 
take? 

Section 229.190 declares the violation ot Section 229.180 
a misdemeanor and Section 229 .200 provides the penalty' tor such 
violation. Hence, you can tile an information charging the 
misdemeanor. 



Honorable Charles P. llloll 

Second, you may desire to cona14er br1ng1ng an inJunction 
au1t tor the abatement ot a public nu.1sance. Por general prin
ciples 1nvolved in euch an action, 70u m8J consult State ex rel 
Collet v. Brrington, 317 SV2d 326. 

Ve%7 truly yours, 

'1'HOMXS P. !ldLifbR 
Attorn87 General 


