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fbta wtll ao aowl• o rour letter dat d Januarf 
a. 1964, ln wb!oh JOU r•qu.at tba op1olon o~ 4Y1o• of 
th1a ofr loe oo.ooe!-111 tbe 11a.bllttJ or ttw ... w.te or Mla uri 
t0'6' c.rtalft crl..tnal coat a. 

· • ha'fe 1Dqt.l1red ot t.be Cor.lJ)troller wttb naaptot. 
to tba apeoU"lO O&SO to vbioh JO\l ref•r• ~ifl•s:r &•alU"1 
y, Ltp Jtif!t• lt agpaan tbat lo tb caee t •r• &tit 

a oonYied and aeateooed aoYor 1 Je&r• prtor to the 
~· or . • r1tw '• r oM l.•tt•r or J&n~J 10, 1962, • 

tbilt lo anJ •v•m. it. e.ould oot be .. 14 ~bat thlt otrou.1t 
ol.er.k or JOur oountJ .._. .u•l•4 bJ \bl letter or Jaouer1 
1~, 1962. 

~a' . 'rrtea '• l•ttere botb had NfereDOe to the 
altuation wh re a ¢efeo4aQt a been ooMioted ad aentoac~ 
and there t r {)arol•~. It doe a aot pertalo to the a1tuat1on 
t"'ault 1 rc a e\apea.lon ot aenteooe. 

• :~ • rig& polqt.e4 o'-" 1n bJ.• le\ter or JacuarJ 
10 , 1962, ectton S49. l.SO, R,""lifo •• lt tbe !2Uif ftttM 
~ gHntl tba pt.rol• to requ.tro tba p&,J n o Fiii 
OOiii ol' ••ourttr tt.reror unl••• thAI p.paoa p&J'oled 1• ln-
aolveot . r4tover, tM seeti.ont~bor pl'OY1dea that 
lt tho tendant at aa:r tt.n. ~10~ to t 1nal 41oob.arse 
beo • &ble to /147 ~- 00 ta, 1t •• the 4:twr tti caun 
to reqylre tho costa t o be pa14 b•f~ ara a eo •· 
It _. tor tb&t re&eoo tb&\ ~. 1a e eated t;bat. " Wb.eooYer 
poaalbl•" t~ oS.S'OU1t clerk b.ol.<! tbe bill ot ooata until the 
det•ta4aot 1• c.Uaobarg•d or the parole HYoked. ao tbat: the t to 



Koaor&t>le llobert n. P den 

would pa:y onlJ that portlon or the ooata which t.ba coun had 
beon u.nable to obtaln frort the detendant 1o tba dlaoharge 
or the ooW't ' • <1\ltJ ~o require tbe costa be paid. 

It 1s t~ that. • ttrJgs uaec1 tba term "r1nal 
<l1apoalt1oa or the oaoa11 

_ but the lett•~ R&kea 1' clear that 
.tl&t be had lo m1 vaa r.ao't tJhe teobn1cal aDlng or that 
pbr&ae a' all. In bla aubaeq~ot letter or July 23. 1962• 
lo!r . Trl88 alar1tlec1 h1a earlier letter to ke cleu What 
be t8Mnt b7 tbe vorde "vtwoev•r poaa1ble" • In hie let tor or 
ZulJ 2), 19&2, • f'rls8 oautlooe4 tbe o1rou.S.t olerila that 
under the proY1a1ons or Seotloo )) . 120 s • &qJ fee b1ll re­
oel'Md ore 'ban tvo Je&rS alter tbe date o.r j~ nt aDd 
serttenoe oot.ald not b4t paid by tbe State . 

Read1~ the tvo lettera tcseUler. lt va.a obv1ou.alJ 
;~ . Trtgs •a lnt•ntloo to requeat tt. olex-ka tbat 1o tbe event 
tba d•teodant ta ooM1oted anc1 aenteaoed. aod tbereat,er plao.e4 
on parol•• t~ clerk abould w1tbbolc1 aending tbe toe blll to 
the ~tate t or 1141 ot la C)!t4er to enable the coUl"t 1n the 
·•antl to co:np\J v1~b tte duty to x-.qulM tM .,arol.eo to 
pa,- tha coata. but that 1t the ooata b&Ye oot. been p&!J by 
tlw defendant a.t the end ot aomo re aooable period pr1or to 
tbe oa.pln.tlon or the :!-r•u perloO or 11nttat1ons, the tee 
blU tor OJ bal.anoe of ooata tboo re 1n1Qe to~ wbioh the 
State would be. 11~1e aboul4 be ••at to the C ptrolle~•s 
oft lee f ol' g&J~nt . !bat 1• ~ it voul4 be a4v1aable to 
v1tbhol~ aend1Q8 t~ ree bill t or ,orio~ or 18 to 20 ~ntba 
atter the date ot oorw1otloo ao<l aeoteooe , but 1n no eveot 
looser 'ban tvo JO&ra . We bell••• that tbe Comgtroller•a 
roqu.at. •• olar1f1e4 br bia le,ter ot JulJ 23. 1962. 1a a 
reuorsable one • and acoorct. td th the 1 v . 

In JOur letter! 70\l expnaaed the new tbat the 
letter or JW.y 23 overrw.ed tho :PJ'09loua l•ttor (but, a ln­
dloatod abOYe • w belt••• l.t relJ olarUled 1t) and also 
h pparently rverrule4 tbe oaae or CEamer !' ''t!• 168 

.lrl.2d 10J9. ln 0\11' view, the let •~ Of Ul:J 2 , 19b2, 1• 
e.atS.NlJ OODibteat W1tb t.be Ca r o&ae . Tbl OQmef oaae 
• pl~ h•l4 that the 2- J• ~ aEa U£e o t l1~tat1ona v th 
na,.ot to fll1~ ola1l• asaln:at the ~tate •doea not bes1n 
to l'Wl ag&1nat or1 1oal co•t• taxable &lost the tate uotll 
a\IGh ooa•• aball h&Ye aoor\1ed," and tl'u't tbeJ do aot acoru 
until 0 t S.nal determ.loat1on of tho oaae . 0 The rao~a tbtre 1o• 
Yolved wr• tbat the 4ef eod&nt bad bee.n oorw1oted ot a oap1tal 
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otfoMe an<i 'herQt,er •neal•d• T}» OOOY1o~10A V&8 M • 
Y•r.•d aml tbe ••• M•adecl tor e. •• t~Ul. . In tbJ.a 
eUal&t1on. tn. Cout r.~·lf t»ld ~bat tbt cue .bact oot 
beoen t iflailJ' "d0iarl41Md" w1~Aln the taafticaa ot t.be sta~ut• 
maltl&lft t.h* $tate lkbl• to# oo•ta . It vas -.14 th&' tM 
taP:t 4•temtne4• ba• N i .. M'ence •o th• tern1S.oat1•n or t-M 
•••• vJ.\b r tnal.tt.,. 

/ Iuor u u t"he de-tonda.o~ Lcto lfl.lt,.l" •• oono•vae4, 
the o••• aaatn•t ht. ,.. .t'S.nall,. 4•tel'm1De4 l.ona &80·· J1U 
ludament ot convtet1on, uaappeale4 from. bl'oUSht tb.e caee to 
an end. On aeveftl oc:ouioas 0\&1" COW'~4 h&Ye bel4 \bAt the 
SH.athS of a l*POt. ltt oo l*J't or the t~lal ot t,be o .• uao 
and 1• not an 1oo1~t to t!a oottv1ct1on. !rh-ta wa.a tbe 
bol tU.ng ln Stei• ~x ~ B£.1!Jf, v •• •~'' )09 Mo. l~6$ , 214 s .. w. 7ll aad :iJi:i :a . . • ~PP•• S . W.24 607. 

1o t~ k1.1I O&h , tM Oourt ·~olttoally •tat.e4 
that the put iof!.fcil .... a JI!IU'Ole h&• ootMns t.o do wtth the 
u o••tal ... nt or &Uilt • tuooeooe &ad \hat •ao e.pplloat1on 
t or parole ctanaot M •otel'tda4 until &r'-•~'- a: J~b~ or 
oomlo~1on ba• bMn nQ4e"4 • • • aO<l that SUtta•ot baa 
b•oome • tlttalltJ . • fht O·OQrt ther. polated out \h&tJ the 
3114aant ot oonv1otlott ~ote"d upon ttlM plea ~ sal1lJ of \he 
«et•Dduta oonstS.tu\e4 a t lnal a~el'mlaa,lon ot 'h• kua•." 
The baals ot r-u1.1t~S• or auob nat.u.n la tha' a.ru~ the .1adat.'1fUtt 
&tld ••nteno• 114• ~•o ont..-e4, t!Ut oaae b&a bee.n t1Ml1J 
uapoaed ot and tba'- tu Sl"&&1t1aa ot tbta parole \lten&rt.er 
OOMtltu.tea & 91"QQ .. cU.. ··~.te &Ad &part trOll \M O&H 
lta•lt . fh.t• le true wh•t~~ or aot tb g&Hl.e t.a tbereaf"ter "-.oku AD<1 the ••-'•no• e.a:M\lte4. 

a, var ot 4oGt.n.et , wh•" tba f~'f ot 
••ntenoo !a aua,.o<le4 ud the derea4&nt :iPao• On p•obation, 
tb• .2• J8&r per1o4 Of ltmttattooe doea ftot OOJ:~~U&et1Ce to run, 
ror tbe obvt.oua r.aeon tb&t tA• 3w.ts•nt ts ~ t 1fttll Ud 
t-he1'• 1a llO .. tlMl a'•~t.na~loa or tbl cause • t;t oo~••• 
ln tb&t a1tuat1on. ~~ Stat• sa a•t ltabl• to~ the ooatt 
uol••• and unt11. tlul~ te a t 1nal &.~•~nation ot tbe oaua•. 
We •aoloao lut"'flith oon ot o1lio1on of tbla o!tloe d&tea 
l>eoadber ~1~ 1962 , to llof.lora!JU Ct».-.1•• D. f!'1i8 , Ccmw-r.oll•r 
aM' Ptldget DtreotoJ-• .rhl• h Nl.ea th• latt•r a1tuat1on. 
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Honorable Robert B . Paan 

LegallJ, ttw otrouS.t olerk baa tbe rlsht (aa yoa 1n­
d1oated) to b111 the 3t.ate ror tblt aoorwtc1 ooata at the tlM 
tbe <lerea:sant 11 gnated parol.• an4 trw deteadaat 11 ttwn 
to•olvent. B~••r, lt woul4 AOt be aeoeaaar, to do 10 at 
auoh 1)1M ln order to aYold tbe atatute of' 11 utat 1on1 • r or 
the reaaon tbat tbe atatute or Ua1tat1ou woul~ 110t e.x91re 
tor a perlod or two JMra arter tile date or juq ot am 
sezawaoe. Moreo¥er, 1o Ylew ot the ~n4atol'f t1\ltJ pl.aoed bJ 
the atatute \\90n ttaa court SNDt1ns tbe parole to requll'e tb.e 
paymant or ooata 1f th6 deteoctaat sl\o\114 beoo• able to do 
so, we 4o not bel1••• ~ba\ ettbe~ the court or '~ olro~lt 
olerxa will t all to comply vlth tbelr dattee 1n etreot1QB 
oolleot1on or ooata. 

AI ve ee lt t tbe bU1C , 1ooonoept1on or JOUl' 
letter 11 the belief that tbt f inal 4ete1'a ln&tlon or tt. oaae 
4oea DOt reat.tlt w:atll tbe s-role 11 reYOJied ad tb.o aeatooce 
•• •ou.te4. on tM ooD\_,, When a 4eten4&nt 11 paroled, tbe 
cue 11 flMllJ 4eCer14l.Aecl at t.,._ t imt t.he 4etebdaO~ 1• oon­
•loted and aentenoect, 1ta.IM1.&0b •• ~ole 11 per ~llllble OGlJ 
aner a t loal det• 1n&t1on or tbe oaae. 

~• truat ttat t.be Yleva expreeae4 1»re1o vtll be or 
aaatatanoe • o JOa. 

J N:hns 

mou:ts '' • Mbt£toil 
4t~oroe1 Oeoeral 
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