
REGORDER OF DEEDS : Recorder of deeds of trust of third-class county 
keeping marginal release of deeds of trust record 
receiving additional compensation of one thousand 

THIRD CLASS COUNTIES : 
DUTIES : 
COMPENSATION: dollars per yeqr therefor, under Section 59. 255, 

RSMo 1959, and who adopts microfilming for rtcording all 
instruments, as provided by Section 109.120(3) , RSMo Cum. 
Supp. 1963, is not relieved of duty to keep mar ginal release 
of deeds of trus t record. He shall continue keeping said 
record and receiving compensation therefor, as long as all 
previously nonmicr ofilm- recorded deeds of trust capable of 
~elease lJ mar~inal entry remain unsatisfied of record. When 
aLL such deeds of trust have been satisfied of record, 
recorder shall cease to keep marginal release of deeds of 
trust and shall not be paid any further compensation for 
keeping said record. 

OPINION NO . 57 

April 24, 1964 

Honorable Charles P. Moll 
Prosecuting Attorney 
Franklin County 
Union, Missouri 

Dear Mr. Moll: 

This office is in receipt of your request for a legal opinion 
which reads as follows: 

"The Recorder of Deeds has reques ted tho.t I 
write for an Opinion regarding Section 59 . 255 
R. S . Mo. 1959 in conjunction with Section 
109 . 120 (3) passed in the last Sessi on of the 
Legislature. 

"In parti cular, Section 59 .255 imposes the 
duty on Recorders in the 3rd class to main­
tain a separate ' marginal release of deeds 
of trust index• for which he receives addi­
tional' compensation in the sum of One Thou­
sand ($1,000.00) Dollars. The new Section 
109. 120 (3) provides that in all cases where 
instruments are microfilmed, no release shall 
be made by marginal entry, but shall be made 
by separat e instrument . 

nThe ques tion therefore resolves itself in 
this manner: 

"I f the Recorder changes his system of record­
ing to micr o-fiLm i n a 3rd class county, will 
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he thereby lose the additional compensation 
provided in Section 59 .255? " 

Section 109. 120 (3), RSMo Cum. Supp. 1963, permits a 
recorder of deeds to record instruments required or authorized 
to be recorded in his office, by photostatic, photographic, 
microphotographic, microfilm or s imilar mechanical process, 
and reads as follows : 

113. When any recorder of deeds in this 
state is required or authorized by law to 
record, copy , file, recopy, replace or index 
any document, plat, map or written inst~­
ment, he may do so by photostatic, photo­
graphic , microphotographic, microfilm, or 
similar mechanical process which produces 
a clear, accurate and permanent copy of the 
original. The reproductions so made may 
be used as permanent records of the orig­
inal . When microfilm or a similar repro­
duction is used as a permanent record by 
recorder of deeds, duplicate reproductions 
of all recorded documents, indexes and fi les 
required by law ·to be kept by him shall be 
made and one copy of each document shall 
be stored in a fireproof vault and the other 
copy shall be readi l y available in his office 
together with suitable equipment for view-
ing the filmed record by projection to a 
size not smaller than the original and f or 
reproducing copies of the recorded or 
filmed documents for any person entit led 
thereto. In all cases where instruments are 
recorded under the proVisions of .this sec­
tion by microfilm, ~ release, assi~ent 
or other instrument~fect16t a prev~sly 
recorded instrument by micro 11m may not 
be made by marginal entry but shall be 
filed an~recorded as a separate instrument 
and shall be in a setarate book1 cross-indexed 
to the document whic it affects . 11 

(Emphasis ours.) 

Franklin County is one of the third class in which the of~ices 
of circuit clerk and recorder of deeds are separate, and the above­
quoted section is applicable to said county . It is the duty of the 
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recorder of e~~h ~oun~y to keep the marginal release of 
deeds of tru~t rc-.::ord and make th~ entr i es there:1.n pro­
vided by S~c tion 59. 255, supra , whenever the circumstances 
may s c. rF-'f.t1.:: :=. o :r·cr p erformance of such duties he shall 
be pei~d aa. ~ 1. ;.~onel c~·mp ensation, 1. e., compensation in 
add~~ko~ t.c all other coropensation authorized by law in 
t h~::; sum of one th.:- .. u:.c..nd dollars per y€!ar out of t he county 
treasucy . 

SF.-.~ion. 109 .l2S (3 ~, supra, provides th&,t when the 
reco:r·d-=- r <'f aeeds Hs r·equtree or authorized by law to 
record,s; c •:•PY, f ile , r-e-::opy or index any document or 
written inst "'C'Ulllent . .:~ he may do so by photostatic , photo­
graphic , micr ophotographic , microfilm or other similar 
mech&.nical process ·which produces a clear, accurat e and 
permanent copy of the original. The reproductions so 
made may be uaed as permanent records of the original. 

In th~ event a recorder of a third-class county were 
to adopt microfilming as the system of recording all 
instruments reql.lired or authorized b¥. law to be r ecorded 
in his office, he could not use the 'marginal release of 
deeds of trust" record for showing the information therein 
required by Section 59 .255, supra, regarding the marginal 
release of microfilm-recorded dee.ds of trust as there 
cannot be any marginal r elease of such documents. Section 
109 .120 (3), supra, specifically provides that the release, 
assignment or other instrument affecting a previously 
rnicrofilm-re~orded instrument may not be made by ~rginal 
en~ry but shall be filed as a separate instrument in a 
separate book, cross - indexed to the i nstrument i t ~ffects. 

Although there could not legally be marginal release 
of deeds of trus+ aa to those r ecorded after the recor der 
had adopted microfilming as the system of recording all 
instruments~ re.quii'ed or authorized to be recorded, he 
would not be r elieved of the dut y of keeping the marginal 
r elease of dePdS of trust record imposed by Section 59 .255. 
After adop~ion of that system, there would still be many 
previous ly nonmicr ofilm-recorded deeds of trust unBatisfied 
on the re~Jrd in such ccunty, which may be r e leased by a 
margint:i.l entry. 

Obviously there will continue to be ma rginal r eleases 
of deeds of tras t f or an indeterminate period of time in 
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the fu.tt ..... e, e:tn.d. a.s lcmg tt.s tr.ere ~:r~ d:::eds of tT:.Aa t nor.­
micrcf'i::....a - r ·.:~.~rded ~r .. t..is off'ic2 s which m&.y be:- r5:.ec.tsesa 
on the ru:.rgin vf tho re:..:r..i.9 it wil::... -!.Jnt 1nu'3 t.c 'b.:: +.he 
duty of t';.:: !!:'ZorO.er of a tr :t-::-e::.a.ss co .mty to keep the 
"margin., ... =~:i.e~~e ot de-:::~e -:. .. +rut:.t " r-;;::: r:.., et.n·i t ... make 
the rt:~'li: :.c ~nti lee th=--:-~i r.L vhenc:.ver tr.~.e c 1 rcu:msts.n~es 
regaru ing ~ ~:h:~na~u:..a.: d.:::2:i of tr'tl.t:: t justify 1. t ~a pre: .. 
videc by f'a:!.ci S s .. :-:ti •)T.I. 59. 2).?, supr~. 

A.a long ~B th~ r ~:mr""l::r keeps said mb.rgin~l rcldase 
of deeoe c.f .,.:ru.!l'".~ t-~ ~r-a..:l be pai1 the COI11pen13ation of 
one th~~S~.L~ i~::~r~ p~r year f r his servicea in ke6pir~ 
s·~ch rec:c-rd o :.r.h"3rt:"!l.f t'='r .ll he ~h~ll no longer keep s~l..l 
reco1·d n r cr • .,~:. r.- be. ~bii tha one tho·...ls&nd <l~ll:l::-s per 
ye~r f oi k~~r~ng .f su~h record. 

GONCL'JSION 

l'her:;fcre:.9 it is th.e o;inion of this of!L::e ~ha.t. ~ 
recorder of dt:e:.is f ~ third- c l:x.ss county, who ke:eps tr.e 
mar gina.~ r.sl~o.S-; Jf a ...,~1E cf trus+ re.:::ord anti I e ... =i vee Jne 
thous~~d aoll~re ad~1+.i~na: c~mpenaaticn per year for his 
services, t~.B proviie<l by Sect.ion 59.255, RSMo 1959, ajopts 
microfilming bl3 the sy:::tem of recording a.J..l inatrumsr1+s 
required or autn~rized by law t o be r ecorded in ~is vff~~e 
under provis:t.,ns ~f Se«:t:lon 109.120 ~3), RSMo vum. bo..&.pp. 
1963, is not ~cliev~d ~f the duty of keeping the ~rginal 
release of daeds c.f' trust reco rd . As l ong as preYiously 
nonmicrofilm-record~d d~eis of tr~st, c~pable of being 
released by m~r·ginal ::.mtry, remain unsatisfied of' record, 
said recorder shbll ~cntinue to keep the nL&.rginel r~l~a:s~ 
of deeds r f t:ruct r-~• .. ri ard re ~~ive the c1mpensa.tior ... prc­
vided by S=_t!~n 59 ~55 , liSMv 1959. When Qll pr~viously 
nonmic. r .Jfi::UU-::e Jr i.-·i d ... .-ds of T'rust, capable: -:..f' being 
releaEed by ~~ginb~ ~~tr~ have been sa+isf1ed of rtcora, 
the rE>cor li,;,t' snt1.ll .... =- :1~ =-. -:.o keep the margirMQ.!. .! s:"":b.Se of 
deeds of t:uEt r~ ... _.rd ani ~hb-:1 not be paid e1ny f'~.:,rth~r 
ccmpenab.+ icn f or k~eplng 3~id recori . 

'!'he f !~gC'll.£ cpir.d.on, which I hE:l"f.:"tJy &.pprcv:~ · 6S 
prep~red by my A~Sl3t~.t , Paul N. Chitwo~d. 

Yours very t~uly, 

~f~ 
Attorney :iene.r~l 


