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Div~sion of Commerce and Industrial 
Deve~opment has authority to provide 
planning assistance and to contract for 
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Mr. Lawrence A. Schneider 
Director~ Division ot Commerce 

and Industrial Development 
Jefferson Building 
Jefferson City~ Miasouri 

Dear Ml'. Schneider: 

This will acknowledge receipt of your opinion request or 
November 8~ 1963, which reads as tollowa: 

"In order to comply with the Federal 
requirements tor an application for 
an urban Planning Grant, your opinion 
is hereby requested as to the authority 
of this Div1a1on~ perform such work 
as provided by Chapter 255.130 to 
255.140 and 255.150 or the Revised 
Statutes. We aak tor your opinion as 
it presently applies under the existing 
law. " 

The above mentioned sections were enacted by the Legis• 
lature in 1959, Laws or M1aaour1, 1959~ Senate Bill 52, para• 
graph 1. It ia the fundamental principle of statutory construc­
tion that an act ot the Legislature, since it represents the 
will of the people, carries a presumption of constitutionality 
and should be recognized and enforced unless it is plainly and 
palpably a violation or the fundamental plan or the constitution. 
Bowman v. Kanaas City, 233 SW2d 26. 

The General Aasembly or the State or Missouri in 1961 
amended Chapter 255, which applied to the Division or Resources 
and Development, to provide that effective October 13, 1961, 



Mr. lAwrence A. Schneider 

the duties and functions of the Division ot Resources and 
Development are to be traneterred to the new D1 vision ot Com• 
merce and Industrial Development. Laws ot Missouri 1961. page 
240, Section 16, provides 1n part; 

"2. All dut1$s and tunc tiona otherwise 
provided b7 law to be performed b7 the 
division ot reeouro.es and development 
aball hereatter be performed b7 the divi• 
aion ot commerce and industrial develop. 
ment. The diVision of o011111eroe and 
1nduetr1al development ahall succeed to 
all other prope~y. doeumenta, recorda, 
assets and obligations ot the division ot 
resources and development. 

"3. Insofar aa practicable and desirable, 
all pending mattera betorf:) the division ot 
resources and development begun but not 
completed by that ageno~ shall be completed 
by the division ot oommeroe and industrial 
development. " 

1. Section 255.150 ot the Rev:laed Statutes ot Missouri, 
1959, provides as rollowaz 

"The state d1 viaJ.on ot resource a and 
development 1a hereby deeignated as the 
ott1c1al state planning agency tor the 
purpose ot P"'V141ng planning aseiat­
ance to counties, mun1o1pal1t1ea and 
aetropol1 tall planning areas, and tor 
such purposes ia hereby authorised and 
empowered to & 

"(l) Contract with public agencies or 
private persona or organisations tor any 
ot the purpoaea ot aeotiona 255.130 to 
255.150j 

" (2) Delegate any or ita tunctiona to 
any other state agency authorised to 
perform auoh tunct1ona, except that 
reapon•1b1lity tor aucb tunotions &ball 
remain solely with the o1v1a1on1 tt 



Mr. Lawrence A. Schno1der 

2. It is the opinion ot this office that tb D1v1a1on ot 
Commerce and Ind~etrial Development ia authorized under the 
&x1sttng etate law to perform planning work in the area referred 
to in the application tor th 701 Pl~ng Grant tor anr countN~ 
municipality or metropolitan area when requeated b~ it . !he 
author1ey for th1e 18 contained 1n Section 255. 130 of the 
Re?1sad Statutes ot Jle•our1, 1959, aa tollowat 

"fho state div11J1on o£ r aoureea and 
development 1a hereby a~thor1aed~ upon 
tbe requeat ot th governing body ot 
an, count~~ munici pality or metropolitan 
area in this etate to: 

' ( 1) Provido planntns aaa1etane ( 1n .. 
eluding planning aurveye, land uae 
atud1ea, urban renewal plana, technical 
aerv1c,a, and other planning work, but 
excluding plans t r ap c1t1c public 
works) to and tor a~. co~nty o~ munie1-
palit7, or metropolitan area. 

"('2) Contract tor, received and utilize 
ail grante or other t!Dino 1 aaalatinc .. e ava11abie bl the federal 'overnment 
or trOll af! olliir aource pUblic or 
Brtvate, or tho g"t:Ro•• or eeetton• 
$?.136 t~ 2$5.X$ . 

3. Sectiona 255.130 an4 255.140 ot the Rev1aed Statutes 
or JU.eaour1. 1959 •. authorue the 1>1v1a1on ot Cu.erce and 
Induatriel Development to contract with the Pederal Government , 
and alae> with such count7, munlotpal1ty or metropolitan area, 
to provide the planning work. Section . 255 .130 ot the Rev1aed 
Statute& ot IU·aaour1, 1959, prov14ee aa tollOWBt · 

"(2) contract ror, reoe1veluand utllize 
•U~ S£antf or Othir tlnanol aaalatance 
• e aval able tiz t&i tiderai aovei'iiiiinE 
or Pram ·~ ot6er aource pU&i!C or 
~rlvate, or & ~oae of .eetlona 
22 .13o to 222 .15:. 
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4. Section 255.150 ot tho Revised Statutea r4 JU.aaour1, 
1959, provides as rollowaa 

"All mateh1ns nontederal funds required 
tor anr planntng aaa1atance undertaken 
b7 tho state d1v1a1on or reaoureea and 
develOJ)llent pursuant to aectlona 255 .130 
to 255.150 ehall be provided b7 tbe count7, 
mun1e1pal1t)' or lbetropolitan area re­
questing auch plann.inS aaa1atance. ' 

'fhla section requires that all match1ng nontecteral tunde 
required tor thie pro36Ct be prov1dea by the mun1cipal1t7 or 
metropolitan area requesting auoh planning aaaletanee. 

COBCLU'SIOS 

It 1a, therefore , the opinion ot th18 otf1cet 

'l'be Mv1e1on ot commerce and Induetrlal J)evelopment ot the 
State ot 1Uuour.1 ie tho ott1c1al State Plann1ns Agency tor the 
purpoee o£ providing planning aaa1atanee to count1ea, munic1-
pal1t1ee and metropolitan planning area a. 

!be D1v1aion of Camnerce and Induatrul Developaent 1a 
empowered, in Chapter 255 or the ev1aed .Statutea ot R1aaour1, 
1959, to tultUl tho obl1p.t1one UtpoMd under the arant contract 
with the Bederal government prescribing tbe te~ and oond1t1one 
thereot. 

Sectlon 255.150 providea, "All matching nontederal tunda 
required tor any planning aaatatance undertaken b~ the atate 
d1V1e1on ot resources and development pursuant to aectione 
255.130 to 255.150 shall be Pl'OV1dec! b7 the county, nwn1o1pa11ty 
or metropolitan area requeatina neh planning a•a1etance. n 

!'he foregoing op1n1on, wh1eb I bf!r b,- approve, ... prepared 
b~ rq aaa1atant, Moo~ Mansur. 

'lJIOIIAS P. EACILftOII 
Attorney General 


