COMMITTEEMEN : 1) The provisions of Section 120.77¢C

WARDS: 1959, max refer to any city divided .
COUNTY COURT: wards if the county court sees fit to ai-
CITIES, TOWNS AND VILLAGES: vide the township into elegtion districts
CITIES OF THIRD CLASS: coincident with the ward bdgsgaries. A
PRECINCT: village is not a city under fhe Missouri
BOARD OF ELECTION COMMISSIONERS : statutes, therefore the above opinlon does
ELECTIONS: not apply to wards of a village,

2) Precincts in third class citiles with
city manager form of government are deemed
wards under 78,540 (6), RSMo 1959, hence
the above opinion applies to such pre-
cincts.

September 17, 1963 3) The Board of Election Commissioners of
Kansas City, not the County Court of Clay
County, 1s authorized to divide that part
of Kansas City in Clay County into wards
under Section 117,190, RSMo 1959, in con-
Junction with Section 117.050, RSMo 1959.

I;tongn:i: llend:ﬁin.- Rosenbaugh
ate resen ve
First Distriet, Clay County OPINION NO. 368
7217 North Prospect
Kansas City 19, Missourli -

Dear Mr, Rosenbaught F, LE D

You recently requested an opinion of this office on
the following questions:

"1. Do the provisions of Section
120.770 referving to Wards in qnea.
refer to every eity and village Clay
County whiech is divided in VWards?

"2. Are precincts in 3rd class
cities with city manager form of govern=
ment to be considered Wards under the
meaning of Seetion 120.770?

. Under Section 117.190, who has
the authority to divide that of
Kansas City in Clay County into Wards?”

In answer So your first question, I refer you to two
pertinent opinions of this office., The first opinion is to
Honorable Hugh P. Williamson, under date of May 20, 1948, and
the second is %o Honorable Robert G. Kirkland, under date of
February 14, 1952.

The Williamson opinion considered a problem similar to
yours, 1.0., a oity divided into wards located within a town~
ship. It held on page 3 that:




Honorable Wendell D. Rosenbaugh

"Thus, the fact that the city of
Fulton has been divided into wards for
munieipal purposes is not binding uggz:n
the county court when dividing the -
ship of Fulton into election districts,
Nor are the six election districts as
established the county court in Fulton
Township entitled to representation on
the party committees, due to the provi-
sions of Seetion 11579, R. 8. Mo, 1939,
which reads as follows:

"'The word "county" as used in
this article shall include the several
counties of this state and the e:lty of
St. Iouls, and the word "precinet' and
the words "election districts" shall
inelude and refer to wards or townships
as the case may require, but shall not
apply to any subdivision less than a
ward within any city subdivided into
wards, or to any subdivision less than
& township in any county.!

the provisions of Seetion 11579,
supra, [now Section 120,760, RSMo 1959] it
is clear that no less a subdivision Q
township in a county is entitled to com-
mittee representation unless, as indicated
above, the county court has recognized city
wards as election distriets by establishing
coineident boundary lines,"

The Kirkland o on refers to Clay County and holds
consistently with the Williamson opinion that a ward of a
city divided into wards 1s entitled to a conmitteeman and
committeewoman if the ward boundary coincides with the elec-
tion district boundary. The ward of Kansas City located in
Clay County in regard to elections is not under the control
of the Clay County Court, but under a board of election com-
nissioners as provided in Seections 117.020 and 117.050(5) and

6). Under Section 117.190, RSMo 1959, the board is ordered to
vide the city into wards, hence the authority controlling
dtiut;iogtiom, i.e., the board, has made the ward an election

strict.
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The remalning area in Clay Cuunty in regard to elections
is controlled tha county court and Section 111.220, RSMo
1959, empowers the county court "to divide any tounahi in
their respective counties into %two or more election dintricts.
Hence, if the county court sees fit to divide the township
into election districts along the ward lines of any ecity
within &« township, then a committeeman and committeewoman
may be elected from each ward so consistent with election dis=-
triet lines as established by the county court.

If the election district lines do not coincide with the
ward lines, then under Section 120,760, supra, and as the
¥Williamson opinion held, representation should be limited to
one committeeman and one committeewoman from each township.

In your first question you also asked if Seetion 120,770
referred to villages davided into wards, It is our o on
that it does not. Section 120,760, supra, states that Seetion
120,770 is not to "apply %o any subdivision less than & ward
within any eity subdivided 1nto wards," [Emphasis ours

The Legislature has recognized the fact that towns and

villages are not c¢cities by providing a separate chapter for
towns and vi es ehaptnr 80, RSMo 1952 This 1osislat1vn
recognition is r enphaaiscd by Section 72.050, RSMo

1959, whieh provides the procedure whereby a village may
become a city:

"All towns not now inecorporated in

this state containing less than five
hundred inhabitants are hereby declared
to be vi es; provided, that any
village in 8 state now or hereafter
having more than two hundred inhabitants
may by majority vote of the qualified
electors therel. eloet to become a city
of the fourth class,"”

Therefore as a village is not a city subdivision of
such village into wards has no effect on %hn committeeman
situation as the wards referred to in Section 120.770, supra,
are limited to wards within a ¢ity subdivided into wards by
Seetion 120.760.

In answer to your second question conceming precincts
in third class cities with city manager form of government
being considered wards umdcr !0otzon 120,770, supra, it 1is
necessary to look at ter 78, RSMo 1959, the chapter re-
lating to third class cities with city manager form of

-3 -
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government. Seetion T8.540 (6), RSMo 1959, authorizes the
council to divide the ecity into precincts:

"6, The council shall by ordinance,
resclutiosn or otherwiu » div!.da the
elty into as many voting

it may deem necessary to

the voters a convenient oortun.tty

of exercising the right of franchise

in all mnio:.pu ehetions to be hem
=&.C. S pLEC :

The underscored portion of the statute shows that such
precincts are to be deemed wards under the general and primary
election laws, Since election for committeeman is part of the
election laws of the state, the precincts of a third class
city with a city manager form of govermnment are deemed to be
wards for this purpose., Therefore, under our answer to your
first question, if the county court has seen fit to divide
the township into election districts coincident with these
precinet lines, each precinet in such city is entitled to a
committeeman and a committeewoman,

In your third question, you ask who has the authority
to divide that part of Kansas City located in Clay County
into wards, This question was partially answered in our
answeyr to gm.u- first question and we repeat now, that under
Seetion 117,190, RSMo 1959, it i provided:

"1, It shall be the duty of the board

%% and to keep divided by re-

ng, such eities [Kansas City)

'%Q& not less than twenty nor more than
nty-five wards, [Emphasis ours.]

The board referred to here is the "board of election
commissioners of such city" as defined in Seetion 117.010 (3),
RSMo 1959, here, the Board of Kanses City. The powers of the
board with reference to elections within i1ts city is plenary
as provided by Section 117.050, RSMo 1850:

"S5. Upon %he intment of such
commissioners, county elerk of

the county in which such city is

situated, and the board of election
cmj.uioneru or glther cus:oma %ﬁm
rope sha n

‘% m‘board Sfuggeoﬁw“im-
ers registry tally
sheets and ballot boxos g:rotorom’wd,

-h. -
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and all other books, forms, blanks,
stationery and property of every
description in any way relating to
registration or election, or the
holding of elections, within sald

city.

"6, Said board of election commissione
ers shall make all necessary rules and
regulations, not inconsistent with this
chapter, with reference to the registra=-
tion of voters and the conduct of elec~
tions end shall have charge of and make
provisions for all elections, ral,
:!:cial, local, municipal, state, county,

primaries, and of all other of every
description, to be held in sunh elty or
any part thereof, at any time,"

It is seen from this statute that the county court
where the city is located is to turn over all its books
relating to elections within such c¢ity and that the board has
charge of elections in such eity. The County Court of
Clay County no authority over that part of Kansas City
located in Clay County as far as elections are concerned;
thus it has no power to divide that part of Kansas City within
Clay County into wards.

It is the opinion of this office that:

1) The provisions of Section 120,770, RSMo 1959,
refer any eity divided into wards if the county court sees
fit to divide the township in which the city 1s located into
election distriets with boundaries coincident with the ward
boundaries. A village is not a city under the Missouri
statutes, hence the above opinion does not refer to villages
80 divided into wards even if such ward boundaries coineide
with election district boundaries;

2) Precinets in third class cities with city manager
form of government are deemed wards under Section 78.540
(6), RSMo 1959, hence the above opinion rela to wards in
any city is applicable to precincts in a cisy third eltcs

-5-
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with city manager form of government;

Section 117.190, R8Me 1559, in conjunction with
s«ugz)a 117.050, RSMo 1959, authorizes the Board of Election
Commissioners of Kansas City, not the County Court of Clay
County, to divide that part of Kansas City situated in Clay
County into wards.

The foregoing opinion which I hereby approve was pre=-
pared by my assis 3 a‘emiah_ P. Finnegan.

Yours very truly,

JDF:df
encs.,

cc: Honorable Gerald Kiser
Prosecuting Attorney
Clay County
Liberty, Missouri

Honorable John Lodwick, Jr,

Judge, Probate Court and Ex Officio Magistrate
Clay County
Liberty, Missouri



