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<) 1ni·on Request No. 365 answered 
by letter by Wayne W. Waldo 

Opinion No. 365 
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~ · ·:} · l011orable ~ L. 111c•1aon 
ltate Repre•ntatS:n 

.. 

.J¥ . 

-caaa CouniJ' 
JTe-.n, IUeaou:a-1 ··, 

lear 11r. JU.okelaoru 

'l'bta 1e in aMnr to J'OtU" ree..t letter 11\ Whicb rou 
- inquire whether theN •• Men *ftF ebaftlpl 1ft the optniona 
· · or this ottt.oe ooncterDina the· preottd ot teach1Da \IT a 

_.er of the General .....Ul7. there hae been a obaftp • 

On Ma7 9,· l9ll9,. thll ottloe iewed ·.aa optnlOll to 
Rononlale Jralua arutt•tt ta willa lt •• held that •IIbera 
cr the Leai~tve . ...,. tea-at Nllool 11blle the Leg1alature 
~• not 1n •uS.oa.. . 1M ~ be pcnmda \lP.Oll wblcb •Mt 
·opinion wa.s bUd •• *' ·• aofiool 41etr1ot waa not a 
-.mioJ.pa11t7 Within t!M ~ ot .. etion 12 ot Arilol• m 

'.or the 1945 COllatitutioa Of •• HUH, 'Wbiob Nada aa 
follows• 

"Jfo peraoft bo14J.q tuQ' lucrative ott1ce 
or emplO-JMilt ~ \he 1Jn1te4 Statea,. 
thi.s at.t• or iftr .aeios,.J.1t7 thereat 
ahall ·bo14 be .rtloe of Mnator OP 
"preMntatl••· ~ 1fMn an¥ Hnator ar 
npreaentau.- ·aeoepte &nJ' office or 
gplOJDlltll' ...... -- 1Jnlte4 Statea,. 
this atate 01' aq amlo1pal1ey there~,. 
hia ott1ce ~ '~'7 be vacated and 
he aball tbere..rter perform no duty and 
reeelM ao aalJtiT •• Hnatott or 
repreaentat1ve, lul-1ns the term tw 
wh1eb he va• eleo*-4 no aenator or 
repreaentat1V* tlball aocept an,' 
appointive ottlc• or emplo,ment under 
tb1a ~tate Wbi~b ~· created or the 
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Honorable Prank L. M1o1telaon 

emoluments ot Which are 1ncreaHd during 
such term. !bia aeotS.on aball not apply 
to membe~a ot the arpft!sed IIUS.tla, ot 
the reserve oorpa and ot achool hoerda, 
and notar1e"tt public. " 

On October 18, 1962, the 1949 opiJd,oa to BonONble Balua 
Bruttett •• withdraw. lbe baa1o reaaoa tor wtthdNwina tbe 
op1n1on •• because the laat aentenoe ol lect1on 11 or 
Article III ~ the Constitution or JU•aovt p~ovS.dea that 
nch section shall not appl,. to ll8mbera ot aohool board a. 
Apparentl7 the conat1t~ttonal eonventloo •ook tbe view that 
a achool d1atr1ct 1a a IIIW11o1pal1t,- be._ tbe7 ..a an 
exception tor school boar4 Mllbera. U leot1on 12 of Art1ole 
III or the Conat1tut1cn d14 not appl,. to achool d1atr1ota, 
the exception would ban l»"n unnec•aAI'J'• However, the 
ucept1on doea not appl.7 to teacbepa wllo are empl~cl ~ the 
acbool d1atr1ct, and under thia 1nterp .. ut1oll Seot1oa 12 ot 
Article III of the Constitution would pl'Oblbit a teaober 
emplo.red br a school dlatr1ot troa hol41Qa the otttoe ot 
senator or repreaentattve. 'lor these reaaona it waa determined 
that the opinion to Honora-le lal• aruttett ot 1187 9, 1949, 
wa lnoorreot and tbe opin.101l •• withdrawn. 

1'hie conoluaion 1a hrther eupported by an opinlon ~ 
tMa ott1ee issued on hbru&s7 5 • 1963. to Honorable Lo1een 
0. Bo74, Prosecuting .ltteftle7, Worth Count,-.. Grant CltJ', 
JU.aaour1, which held that achool d1atr1ote maJ' be tel"M4 
mun1cipal1t1ea or aun&oipal corporation&. A copy ot this 
opinion 1a encloaed tor FOur 1Dtormatlon. 

%n view ot the toresos.na, th1a letter ia to 1ntora you 
that there has been a chana• 1n the op1n1ona or ~ ottioe 
anct that 1t 1s our preaent eonclua1on that a teacher wbo 1a 
emplored by a school district 1n !U.aaouri ~ not hold the 
ott1ce .ot senator~ repreeentat1ve. 

WW :BJ 

Enclosure 

Yours very trUly, 

TRblllS P. llotETOR 
Attorney General 


