
Opinion Request No. 344 
Answered by Letter 

So:;;n;(;:moer 19 , 1::163 

Honorable Joseph ~. Conlon, Jr. 
Proaecuting Attorney 
Lincoln County 
Troy, Mieaouri 

Dear Mr. Conlona 

Thia ia in reaponae to your request for an opinion from 
this office aa to whether you can authorise the destruction 
of photostatic reproductions of hoapital recorda under the 
five year limitation contained in Section 109.150. 

You indicate correctly that Section 109.14o, et aeq., 
states that photoatatic copies or original documenta may 
be kept in lieu of the orisinala and the originals may be 
deatroyed. 

Section 109.150 doea author1ze the destruction of cer­
tain specified recorda after a five-year .. riod elapaea. 
However, none or the reco~a liated would appear to include 
hospital records auch as those about whieh you inquire. We 
believe that it ia a generally accepted principle of law that 
a public officer havins charae of recorda which are required 
to be maintained haa no implied authority to destroy aueh 
recorda and, in fact~ the burden ia on the public officer 
involved to point to some specific authorisation in the 
statutes for auch destruction. See 45 Am. Jur., Recorda, 
Section 12, page 425. 

Therefore, 1 t 1a our conclusion that there is no express 
or implied authority to destroy the photostatic copies or the 
recorda about which you inquire. 

CB: df 

Yours very truly, 

TROMlS J. lldlil'l'olt 
Attorney General 


