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To the Honorable Haskell Holman
State Auditor
Jefferson City, Missouri

Dear Mr, Holman:

On August 12, 1963, you requested the opinion of this
office in a letter which reads as follows:

"Several questions have arisen in
the process of an audit of a county of
the third class with a population in ex~-
cess of forty thousand inhabitants on
the basis of the 1960 census report as
to the applicability of Section 52.120
R.S. Mo., 1959, together with a need
for clarification of Seetion 52.140
R.8, Mo., 1958.

"I hereby request and will appre=-
ciate your official opinion relative to

the following questions:

"1. Is a county collector in
a county of the third class with a pop~-
ulation in excess of forty thousand
inhabitants, as determined by the 1560
decennial census, required or authorized
to maintain a branch office under the
provisions of Seetion 52,120 R.8. Mo.,
in a c¢ity of over fifteen thousand pop-
ulation anud in which e¢ity there is a
Court of Common Pleas? .

"2. Would the collector of such
county be entitled to the additional
commission, as provided by Section 52.140,
for maintaining the branch office aflter
the population of the county exceeded
forty thousand?"



Honorable Haskell Holman

In answer to your first question it is necessary to
look to the language of Section 52,120, R, 8. Mo. 1959,
which states:

"In all counties of the third class
in this :tatn that may nc

population, nnﬂ in whiech llid eity there

is a courthouse more than seven miles dis-
tant from the courthouse in the county
seat, and in which said courthouse in said
eity there are held regular and legally es=
tablished temms of court of common pleas,
it shall be the duty of the collector of
the revenues of such county to maintain in
addition to his office at the county seat

a branch office in the courthouse located
in the said eity oi' fiffeen thousand popula-
tion or mecre, for the convenience of the
taxpayers of said county living within the
urisdiction of sald court of common pleas.”
Emphasis ours]

The language of the statute in the underlined portion
elearly shows that the Legislature intended that the statute
be expressly limited to only those counties of the third
elass with more than twenty-five thousand and less than forty-
thousand population., Therefore, the provision requiring main-
tenance of a branch office does not extend to counties of the
third clases whose population exceeds forty thousand.

Section 52.140 R.8, Mo. 1959, reads as follows!
"In all such counties where 2 apl-

addition to the
alount noﬂ authpriscd by law, three-fourths
of one per cent of all taxes collected to
cover the additional expense of maintaining
such branch office,"

The underlined portion shows that the additional commission
is allowed only where Section 52.120, supra, requires the
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Honorable Haskell Holman

branch office to be maintained. Since Section 52.120, supra,
does not require maintenance of a branch office in counties
of a third class with population over forty thousand, the
collector may not retain the additional three-~fourths of one
per cent commission on all taxes which Section 52,140, supra,
authorizes.

CONCILUSION

It is the opinion of this offlce that & collector of a
county of the third class with a population of over forty
thousand is not required by Section 52,120 R, 8, Mo, 1959,
to maintain a branch office, Further, the additional commission
for maintaining such branch coffice as provided by sSection 52,140
R.8, Mo, 1959, does not apply to counties of the third class
with a population of over forty thousand,

The foregoing opinion, which I hereby approve was pre-
pared by my assistart, Jeremiah P, Finnegan.

Yours very truly,

THOMAS F. EAGIETON
Attorney General
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