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DIVISION OF COMME1RCE & INDUSTRIAL 
.. DEVELOPMENT: 

INDUSTRIAL DEVELOP~lliNT : 
t1UNICIPAL CORPORATION: 

The cities of Clarksv~.lle~ Bowline; 
Green and Louisiana may cooperate 
with each other on industrial 
development projects . 

December 24 , 1963 

Mr. Lawrence A. Schneider 
Director, Division of Commerce 

and Industrial Development 
E.1gbth Floor. J ef'terson Buil<U.ng 
Jefferson City1 Missouri 

Dear Mr. Schneide r: 

_.,.,. 
Opinion No . 318 

In your letter or Jul.y 20, 1963, you request an opinion 
from this office in the following language: 

"John A. Croll, Area ColDlllUl'Uty Develop­
ment Agent, representing communities of 
Marion, Monroe, Pike and Ralls Counties, 
has posed the following queation: Can 
two or more municipalit.1ea participate 
cooperati ve17 1n a mun1c1pal1;r financed 
industrial proJect? 

"The oitiea ot Clarksville, Bowling Green, 
and IQu1s1ana are currently interested 1n 
the possibility ot Jointly tinancing a 
manufacturing plant through municipal bonds. 

"I think JOU •ould aaaume the opinion to 
be rendered af'ter s. B. #289 has become 
ettective. 

"It you could also state what l.1m1 tat1ona 
and procedures there are, it would be moat 
helpful." 

Conati tutional authority tor oooperatic:m between 
mun1c1pa.J.1tiea and political subdiVisions or this State is 
tound 1n Article VI, Section 16, Constitution of M1saour11 
which reads as follows: 
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"Any mun1eipal.ity or political subdivi­
aion of this state may contract and 
cooperate with other municipalities or 
political subdivisions thereof, or with 
other states or their municipalities or 
political subdivisions, or wi )h th) Un~ted 
States~ tor the planning, development, 
construction, acquisition or operation ot 
any public ~provement or facility, or tor 
a common aervice , in the manner provided 
by l aw . " 

; 

Sta tutory authority for cooperation between municipali­
ties is found in Section 70.220, RSMo 1959, as follows: 

... 

s onL""' au con rae _ or coopera i.ft 
aetlcn shall be e11tered into between· ·a 
nnm1cipal1ty or pol1t1cctl' subdivision and 
an eleet1 ve or appo1nt1 ve o.t'fic.ial or an­
other 111Wlioipal1 ty or political aubdi vi­
sion, said eootraot or eoo~erat1ve ac­
tion must be approved by the governing 
body ot the unit of government in which 
su~~ elactive or appointive official re­
sides." (Emphasis supplied.) 
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It should be noted that under Section 70.220, supra, 
municipalities and political subdiVisions may contract and 
cooperate with other mun1c1pal1t1es or political subdiVisions 
when the subject or purposes of such contract are "within the 
scope of the powers of such municipal! ty or political subdi­
vision". Therefore, we must determine \.heth<..r tt_e- proposed 
project as mentioned in your letter comes within the scope 
of the powers a..11d authorities granted to the municipalities 
mentioned herein. 

Article VI: Section 23a , Constitution of Missouri, as 
adopted November 8, 1960, proVides in part that any incorporated 
city, t own or village within any county hav1.ng a popuJ.ation or 
less than 400,000 population by a vote of two-thirds of the 
voters may become indebted for and may purchase, construct, 
extend or improve plants tor manufacturing and industrial de­
velopment purposes under the conditions as provided therein. 
It also exempts c1tie~ trom some other oonetitutional provi­
sions concerning the limits of bonded L~debtedness of the city. 
This constitutional provision is often referred to as the 
general revenue bond provision for industrial development purposes. 

In State ex rel. City or Charleston vs. Holman, 355 SW2d 
946, the SUpreme Court held th1e oonat1tut1on!.l proviaion was 
not self enforcing and therefore required action b~ the Legis­
lature be tore 1 t became legally efi"ecti ve. 

Under Article VI, Section 27 of the Constitution ot 
Missouri adopted November 8, 1960, it !a provided any city or 
incorporated to""dll or village by a vote of rom-sevenths of 
the voters may issue revenue bonds for the p~~ose of pur­
chasing, constructing, extending or improving plants tor 
manut'acturing a.11d industrial development purposes, the bonds 
to be paid solely from revenues derived from ~~e operation of 
such plant or facility. Th1e constitutional provl.sion is 
often referred to aa the revenue bond provision for industrial 
development purposes . 

In Petition ot Monroe City, 359 SW2d 706, the Supreme 
Court held Section 27 ot Article VI wee not self enforcing 
and therefore requires statutory legislation to put it into 
effect. There tore, we must look to statutory authority 
author1£1ng ait1ea to cooperate ~n a proJect for industrial 
development purpos~s. 
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Statutory authority for the purchase, construction, 
maintenance and operation of industrial development projects 
is found 1n Sections 71.790 to 71.850, RSMo OUm. SUpp. 1961. 
These statutory provisions provide tor the procedure to be 
followed by municipalities that desire to avail themselves 
of the provisions of the oonstitution prov1d1ng for indus­
trial development projects. 

Senate Bill No. 289 enacted by the 72nd General Assembly 
repealed Section 71.790, RSMo Cum. SUpp. 1961, and enacted a 
new Section 71.790, VAMS, Sept. 1963, page 22, with this 
amended provision: 

"71. 790. Def:1nitions 

"As used in sections 71.790 to 71.850, un­
less the context clea rly indicates other­
wise, the following words and terms have 
the following meanings: 

* * * * * * 
"(5) 'Project to~ '-ndustrial development' 
or !project', tne purchase, construction, 
extension and improvement or industrial 
plants, including the ~al estate either 
within or without the limits of such 
municipalities, b\Uld1nga, fixtul'es, and 
maohineryJ except that any pra~ect or a 
mun1cipal1 ty havJ.ng fewer than ~ight 
hundred inha~tants shall be louted wholly 
W1 thin the 11m1 ta of the mwl1c1pal1 ty. " 

Courts will take judicj.al knowledge o£ the fact that the 
population ot the c1iy' of Bowling Green~ l<Iissouri, is 2.,650, 
the population of IDu1zQ.ana, Missouri. is 4.,286 and the city 
ot Clarksville. M1ssoun, bas a population of 638 according 
to the 1960 Census. 

CONCWSION 

It is the opinion of this office that the cities or 
Bowling Green, IDu1siana and Clarksville, Missouri, may 
cooperate with each other in the purchase, construction, 
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extension and improvement of indust~1al plants as provided 
in Sections 27 and 23a of Article VI ot the Constitution ot 
Missouri when the project or plant is within the aol"pprate 
limits of Clarksville, and that the cities of louisiana and 
Bowling Green may cooperate with each other for such purpose 
when the plant or project is located either within or outside 
the corporate l~ts of either of such cities. 

The foregoing opinion, Which I hereby approve, was pre­
pared by my Assistant, A. Moody Mansur. 

AMM:lt 

Very truly yours, 

'I!OMAS F. EAGOOON 
Attorney General 


