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In those counties which have a 
county health center, ~he county 
court should appoint the director 
of the public health center as the 
county health officer. 
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Honorable Paul Boone 
Prosecuting Attorney 
Ozark County 
Gainesville, M1eaour1 

Dear Mr. Boone: 

August 12, 1963 
Opinion No . 306 

Thia is 1n reply to your letter or July 23, 1963, request-
ing an opinion troa this ott1ce. Your letter reada as follows: 

"I would like your opinion concerning 
two separate sections ot the 1Uasour1 
statutes cancerning a county health 
otticer. 

"Section 192.260 RS Mo 1959 provides: 

"''l'he Count~ court a of the several coun­
ties ot this state may appoint a duly 
licensed qualit1ed phyaician as a coun• 
ty health officer for a term or one year, 
an4 1n the event a vacancy is created 
1n the office of the co~ty health orrt­
cer, auch court may appoint a duly 11-
ceneed qualified ph1a1o1an tor the un­
expired term. It the county court or 
8!11' county decides to appoint a county 
health oft1eer as empowered 1n this law, 
it ehall agree with the officer as to 
the compensation and expenses to be paid 
for such service, which amqunt s~all 
be paid out of the county· treaeury or 
the county. Nothing contained llerein 
shall be construed to :require the count,­
court or any county to appoint a county 
health officer in any count;y. ' 



Honorable Paul Boone - 2-

naect1on 205.100 RS Ko. 1959 provides: 

" ' The county court or courta shall annual• 
ly at their IPebruary meet1ng1 appoint 
the director ot the public health center 
a a county health officer and auch county 
health ottioer ahall exerc1ae all ot the 
rlghte and perform all ot the duties per­
taining to that office as set forward 
Uftder the health lawe ot the state and 
rules and s-egulat1ona of the 41 via ion ot 
health ot the department of public health 
and welfare. • 

"It appeua to me the tvo statutes 1n con• 
ntct, 1n that the tirat section appears 
to be directory, and the second appears 
to be mandator, with the turther prov1-
a1on that the director of the public health 
center ot the county be appointed. Our 
county doe a have a county health center. 

"Would you g1 ve me your opinion concern­
ing the apparent contlict, and which 
or the statutes should our county court 
uae tn cont1der1ng the !ipo1ntment of 
a county health officer? 

Sect10D 205. 100, RSMo 19591 quoted 1n your letter, was 
originally enacted 1n 1945 and is round in subatantJ.al1y its 
preaa.t torm in Laws of 1945, page 969, !louse Bill 280, Section 
7. The 1949 revision changed the designation ot the office 
trom "deputy health comm1saioner" to .. county health ottic&r. " 

Section 192. 260. RSMo 1959.- 1a or more ancient vintage. 
Pormer rev1eione ot this law elate back to Section 5421 ot the 
rev1e1on ot 1889. As amen4ed in Laws o~ 19191 page 373, tbe law 
provided that the county court uahall -' appoint a deputy state 
CCIIID1aa1oner ot health. In Lawa of 1933 .. page 2'71. the law 
waa changed to provide that the county court "may" appoint a 
deputy state comm1sa1oner ot health. 'lhe 1945 Act rephrased 
the aection without substantially changing ita meaning. '1'he 
1949 rev1a1on act designatecl the appointee• aa county health 
otticera rather than deput~ atate comm1aa1onera ot health. 
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In 82 C.J.s., Statutes, Sectionr.t 366, 368 and 369, is 
given the general rules of atatuto17 construction which we 
quote aa tollowaa 

82 C.J.S., pase 801. "Statutes which 
relate to the aaae person or ttung, or 
to the .... claa• o~ peraona or things, 
or which have a common purpose are in 
pa~1 materia. • • • Under the eo-called 
'pari materia• rule of construction, it 
is well established that in the conatruc­
t1on ot a particular atatute, or in the 
1nterpretat1.on ot ita provisions, all 
statute• relating to the aame subject, 
or all statutes having the same general 
purpose, that ia, atatutea which are in 
pari materia, should be read 1n connection 
w1 th i tJ and auch related statutes may 
or should be construed together as thougn 
they conatituted one law, that 1s, they 
IIUSt be construed aa one a}"atem, and 
aovemed by one apiri t and policy, and 
the legislative intention must be aacer­
ta1ned, not alone frota the 11 teral mean­
ing of the worda of a atatute, but from 
a view of the whole ayatem of which it 
is but a part . 'Ibis rule ot construc­
tion applies although the statutes to be 
construed together were enacted at dif­
ferent t~ea, and contain no reference 
to one anotherJ and it 1a illlater1al that 
the statutes are tound in different chap­
ter• ot the rev1ae4 statutes and under 
different headings." 

82 c.J.S., page 810. "The court must 
harmonize statutes relating to the saae 
subject, it possible, ~d give effect to 
each, that 1a, all applicable laws on the 
.... subject matter should be construed 
together eo ae to produce a harmonious 
e,-atea or body or leg1elat1on, if poaaible." 

82 c.J.s., Section 368, page 836. •stat­
utea 1n par1 .. teria, although in apparent 
contlict, or containing apparent 1nconaiat­
ene1ea, ahould, as tar aa reaao~ly possi­
ble, be construed in harmon,- with each 
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other~ so as to give force and effect to 
each; but, if there ia an unrecono1lable 
conflict, the late at enactment Will con• 
trol, or will be regarded as an except ion 
to, or qualification of, the prior statute. " 

82 C. J.s. , Section 369, page 839. "General 
and special statuteo should be read together 
and harmonized, it possible} but, to t he 
extont of any neoessa~y repugnancy between 
them~ the spec~al atatuto will prevail over 
the general unless 1t appears that the 
legislature intended to make the general 
act cont rolling . " 

In State ex rel . Peck Cotnpany v . Brown, 105 SW2d 909, l . c. 
911• 912, 1t is stated: 

''In construing statutes 1n pari materia, 
•endeavor should be made, by tracing history 
of legislation on the subject, to aacertain 
the uniform and conaietent purpose of the 
Legislature or to discover how the policy 
~£ the Legislature with refe~enoe to the 
subject matter haa been changed or modified 
~ time to time. With this purpose in 
view therefore it is proper to consider, not 
only acts paased at the same session ot 
the Legislature, but also acts passed at 
pr1or and subsequent sessions, and even 
those which have been repealed. So rar as 
reasonably possible the statutes, although 
seemingly 1n conflict with each other~ sho~d 
be harmonized, and t oree and effect given to 
each, as it will not be presumed that the 
Legislature, ~ the enactment of a subsequent 
statute, intended to repeal an earlier one, 
unless it has done so in express terms. 
nor will it be presumed that the Legislature 
intended to leave on the statute books two 
contradictory enactments. ' 16 eye. 1147. 
We approved the above excerpt in State ex 
rel . Columbia .National Bank v. Davis" 314 Mo. 
373, 284 s.w. 464. 11 
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Following these genoral rul ea or statutory construction1 

it is our opinion that Sect ion 19~ .260 and ~05 . 100 shoul d be 
read and constr-ued together . They shoul.d be harmonized~ i f 
possi bl e . I t is apparent that Section 192 . ~60 1a a beneral 
statute and in permissive in natu1~ . I t pr ovides t hat the county 
court 11 may11 appoint a county heal th ot'ficer . This statute is 
applicabl e t o a ll eounti es in ~lissouri l'egardl eas of \'lhetbar 
t here is a county heal th center in the county. 

On the other hand, Section 205 . 100 i s of' mor e restricted 
appli cation . I~ would appl7 onl y t o those counties where 
there is a pu olio heal th center and a director thorcot . Where 
t here is a direct or of the public heal th cent er in a county , 
Se ction 205 . 100 p r ovides t hat t he county cour t shall appoint 
such director ae county heal t h officer . 

We aro of t he opinion t hat the two statutes can be harmon­
i zed, and that effect can be given t o each of th~m . In ~our let­
ter, you s t a t e that Ozark County docs have a county health center . 
'l'hia being 80 1 the provisions ot Section 205 . lOC SlAOuld be appl ied 
and the director of the public health center shoul d be appointed 
as county health officer. When so considet-ed and construed 
there is no conflict betweon the two s t a t utes and they are t hus 
in harmony with one another . 

CONCWSIOlf 

It is t herefore the opinion of this office t hat t here is 
no conflict between Sections 192 . 260 and 205 . 100, RSMo 1959 , 
and that they shoul d be construed tog&t her and harmonized and 
effect given to each of them. We are further or the opinion 
that t he director ot the public health center s hould be appointed 
aa count y health officer 1n those counties which have a county 
health center, in accordance ~th Secti on 205 . 100, RSMo 1959. 

The foregoing opinion, ~~oh I hereby approve, was pre­
pared by m7 Aaaiatant, Wayne w. Wal do . 

;lt 

Your a ver-'7 truly 1 

TJISIXB i'. DdtiH\JH 
Att orney General 


