
COUNTIES : 
vOUNTY COLLECTORS: 
:3TATUTES: 

Senate Bi l l No. 259, 72nd Gene>al Assembly4 

becomes effective Oct. 13, 1963 . I t does not 
violat e Sec . 13, Ar t . VIi. , C~nstitution of Mo ., 
1945, as E~ ~Stil~!~grs in lst or 2nd class 
count iesjUnder cnar~er. Collector s in 3r d or 
4th class count ies whi ch fal l into the classifi­
cat ion of Subdivision (15) of t he bill a r e , 
dur ing their current t erm of office , limit ed to 
the compensat ion aut hor ized by Section 52 . 270 , 
RSM~ 1959 . 

COMPENSATION: 
CONSTITUTI ONAL LAW: 

September 4, 1963 

Honopable Alfred A. Speer 
Repres&ntati.ve, 12th District 
St. Louis County 
101 South Meramee 
Clqton 5, Miss-ol.:lri 

Dear Mr. Speer: 

OPI NI ON NO . 303 

F 1 LED 

~s 1s 1n response to ~our re.-cent »equest tor an opinion 
of this ot'.tice which request re:ads as f'ollowtu 

"The recent Oenera.l Assembly enacted 
Senate Bill 2591 Subeeotlon {15) of" which 
altered the commission to be paid County 
Collcotors who collect over Po~ Million 
:Dollars ($4,ooo.ooo) in taxes peJO year. 

"Ae you kno. , St. Louie Count¥ collects 
well over $4,000,000 in property taxes 
per 7ear., and that by ita ordlnanceJS the 
Collector of Revenue is aa1arled and all 
such co~eaions due him are paid into 
the County •s gtmeral revenue fund • How• 
ever. X do not know whother the ot~r 
Countiea atrecte4 by 3ubaection (15) 
have salaried collectors. 

"Will you please give me your opini on 
whether th.1s new act 1s 1nval.1d with re­
spect to AJ'tiele VU, Section 13 ot the 
Missouri Oonst1tut1on dealing w1tn an 
increase 1n sal&r,¥ of public off1c1ala 
while 1n otrice, and also the date on 
whieh th1& act should be 1mplemented. 0 



Honorable Alfred A. Speer 

Senate Bill No . 259 ot the 72nd Oeneral Assembly effected 
a repeal ot Section 52 .260, RSMo 1959. and an enactment or a 
new section to be known aa 52 .260 • which, as it appJ4ea to tour 
questions. reads as follows: 

"section 1. Section 59.260, RSMo 1959 
is repealed and one new section enacted 
in lieu thereot. to be known aa section 
52.260. tc read as follows: 

52 .260 . The collector 1n counties 
not having townslUp organization shall 
collect and retain the tollowing com­
missions tor collecting all state, county, 
bridge 1 road, school and all other local 
taxes, including mercbanta •, manufacturers ' 
and liquor and beer l1cenaea, other than 
back, delinquent and ditch and levee taxes, 
and the oommiasiona conat1 tute his compensa­
tion except in counties where the collector 
is paid a aalar.y 1n lieu or tees: 

• • • • 
(15) ln counties wherein the total 

amount levied tol' a!V' one y-ear exceeds 
tour million dollars, a commission of one 
per cent on the amounts collected . " 

The act does not purport to increase the compensation ot 
county collectors who are paid by ''salary in lieu or tees." 
Since co1lectora ot counties or the first and second classes 
are paid by salary, Section 52 .320, RSMo 1959, Section 52 . 420, 
1961 CUm. Supp., and since the salar.y ot officers in counties 
havi~ charters ie governed solely by those coun a, Section 
l8(e), Article VI, Constitution of Miasour~, 1945~ the com­
pensation ot auch ottioere will not be incr eased b7 the pro­
visions or Senate Bill Ho . 259. Hence, the constitutional 
prohibition against an increase 1n an officer's eompenaation 
during his term or ottice, Section 13, Article VII, Ooru~titu­
tion or IU.aaourt. 19451 can in no way atteot or del~ the date 
upon which Senate Bill No . 259 becOJI'lea etteot1ve in such 
counties. 
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Honorable Alfred A. Spe&:t> 

Since SUbd1v1s1.o~ ( 15) ap_pli,as to all coun~iea wherein 
the "total amount leVied to~ ~ one y-ear exeeeds four million 
dollars • • . ·u _. 1t is conceivable that it could apply to co-un­
t!es ot tho third and fourth claa8 • Becauae tbe coUecto-rs 
in those count ies al'e compensated bJ commission• • 1 t is possible 
that Senaae Bill No. 259 could oauae an increase in thei~ oom­
pen:aat;ion by mald.ng the prov1&1ona as to limi ~at tone on the 
amOWt' of commissions co1lec•or.a are al.lowed to retain toun4 
in See~ion 52 .270, l-961 CUm. SU;pp ., lnappl:loable to such col• 
lectoJ'S.. 'l'bis eection $lnposes lUd.tattona on the amo\Ult ot 
·commiaaiona Htainabl& by colleetors 1n the ela.astf'ications 
l.nd1eat.t4 1n Su,bdiV1810DS (1) through (14) or SectS.otl 5! . 2601 
but makes no reference to the collectors who come w1th:1n the 
newly create4 Subdivision (15). 

Howevett, w.e aro not adv1&ed u to whether a.ny ttcuntiea 
or the th1rd ana four-th claefW!a,~ b}' virtue or their reapeC1t1ve 
tax l evt.••, do 1n tact oome ri thin the prov1a1ona ot Sub· 
div1a1.on (15); and al\V' detlni~1ve pronouncement in thia area 
woul4 be baa~d aolel7 on &peculation~ Suffice it to sa7 that 
if' Subd1 viaion ( 15) di.d 1nc2'&ase tlw #lnc>unt. ot oo.mmiasions 
retainable b.v removing certain co11ectora t.am the limitations 
set out 1n Section St.atO• aupr.a, Sttct1on 13, Article V!l ot 
our Conatlt ution would prevent suoh colleetors ~rom receiving 
compensation in exceaa ot the presentlY' established li.m1'a 
duxwing ~e1r C\U'J'ent teJ:~me of ottic$. State •• rel. &mnons v. 
Parmer (Jto. Sup. 1917). 196 SW 1106, 1109(5 .. 6] . See also 
op1nlon ot the Atto~e1 O•n•ral to Milton Carpente~ da,ed 
l>e-oembe1' 30, 1959~ pp. 7-8, attached heftwith . Such a con­
t 1ngenc7 would, howev.~, have no e~tect upon the app11eab1l1t.J 
ot all other provisions of the law. 

We turn now to vour que8t1on concerning the efteGt1ve 
date ot Senat-e Bill No . 259. Slnee the bill eGnta1ns no 
emergenc7 clause and is not an approp~1at1on aotJ it will 
become part or th• law or thi$ ·~te "ninety days alter the· 
adjournment of the se-ssion at which 1t was e-nacted •• on • 
Sectio~ 29, ~t;icle UI. Const-itution ot 1945· The 72n4 
General Ase-.bly hav1ns adjourned on -Juli' 15. 1963# and 
Sanate . BJ.ll No . 2.59 haVing. been appJIOVed bl the Governor, 
it will become ettective on October 131 1953. 



Honorable Alf'red A. Speer 

CONCLUSION 

It 1& the opinion of thia oftice that Senate Bill Bo. 259 
of the 72nd Qeneral Aasembly will beco~e effective October 13, 
1963, 1n all count~ea. and that such bi~ doea not inareaDe 
the compensation of collectors in first or second class coun­
ties or counties under a constitution&~ charter. and such bill 
will not, during the term of the collectors ot third and fourth 
class counties now in office, authorize the payment to such 
eollectora oE compensation in excess ot that authorized to be 
~etained b7 such collectors under the proviaiona of Section 
52.270, RSMo. 

!his opinion, which I hereby approve. was prepared by 
my Assistant • Albert J. Stephan~ Jr. 

Ve%7 truly- ,-our a . 

THOMAS P. EIGL!TON 
Attorney- General 


