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LICENSES: Baker Employment Agency, Danville, Illinois, 
EMPLOYMENT AGENCIES: is not required to secure a license as such 

from the State Division of Industrial 
Inspection. 

Opinion No. 881 

October 2, 1963 

Jbo. Don L. eu.tngs, Pi rector 
Division or lndu8tP1al Inspection 
D&partment ot Labor and ln4uat~1al Relat1~ns 
Jetteraon C1 ty _ a!asour1 

Dear Mr. Cummings: 

Fl LE D 

:2?1 
In JOur letter ot June 2B, 1963.- JOU request an opinion 

r~ thia ·otttce aa tollowa: 

"Bneloaed herewith you will please find a 
eopv ot eorrespomtenee tbat t bave had 
with the a..ker BlllplOJII&ftt Agency who main­
tains an ott1ee in Danville, Illinois. 

"Aa you will note I h&V'e 1nd1cated that l 
am of the opinion that Mr.. Belcer abould 
obtain e. license 1n the State of IU.e1!Jour1 
it he w1ahes to advertiae as an employment 
agency in the newspapers o£ our state. 

".Mr. Bakex- haa1 however., raised $0me pert!• 
nent questions coneeming tb3.s utter, and 
aa a reeult, I would like to respectrullN 
~eque$t that you give us a ruling as to 
whethe», ln your opinion, the llaker- &uploy­
ment Asenc,.- shOuld be 11ce11Bed as a J>%'1vate 
emplo~nt agency 1n the Stfl.te ot lt1eeour1." 

You submitted correspondence w1 tb T. A. Bake_r of the Baker 
Emplo,ment Asetto¥, Danville, Ill1no1a. ~ram th4ee letters, it 
appears thAt Mr. ~. A_. Baker 1s the owner or the Baker Bmploy ... 
ment Agenct. Aeeo~dtng to the- 1ntorma~1on gained trom these 
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letters, the Baker Bmpl oJm&nt Agency maintains an office 1n 
Danville, Illinoia, where all .interviews with applicants tor 
emploJMnt occur. llr. Balcer or the Baker JlaaploJIUilt Agency 
doee not have an7 office in lU.aaouri . He cJoee a"Civertlee in 
newspapers 1n 111eaour1 as an employment agene7 located 1n 
Danville, lllinoia. !'here 1s nothing to indicate that llr. 
Baker transacts an,- business 1n IU.eeouri other than adver­
t~aing in the papers. 

Section 289.010, RSIIo 1959, p,rovidea in puts 

11No person, t1rm or corporation 1n thie 
state eball open. operate or maiii'tal'ilin 
.-ployment o.ftice or agenc)" tor hire, or 
where a tee is ebal'sed to either appli­
cants ~or emploJM!lt or tor he.lp, Without 
tiret obta1nin8 a license for the same 
~roll the d1reotor of the d1v1aion ot 1n .. 
duatrial lnapect1on ot the state depart­
ment or labOr ancl 1nduab-ial r-elations. 
• • • Ivery license Shall contain a 
dea1gnat1on ot the city, street and number 
of tbe b~d1ng in which the lieenaed 
part1 conducte ll&id emploJ118nt agency. 
~ licen~o, tosetber with a copy of 
eectione 289.010 to a8g.o40, ehall be 
posted 1n a eonap1cuoue place 1n each 
and every eJBployment agency. • • •u . . 

(Jrllphaa1e supplied.] 

The general rule to be applied 1n construing lleense 
atatutea ie stated 1n 53 c.J .s., Licensee, paragraph 12, page 
495. a a ~ollowe' 

"Statutes anc1 ordinances 1mpOa1nS licensee 
and bue1nese taxe• are senerally to be 
construed liberally in favor ot the citi­
zen and etrietl7 against the government, 
whether atate or JIW11c1pal, eepeeial.ly 
where they pro-"l1de penal ttea tor their 
violation. " 

ln Bat1onal Bxhibition COIIIpany' v . City ot St. Louis, 136 
SW2d 396, the St. Louie Court of Appeala., 1n diaouaaing how 
l1cene1ng ordinances should be eonetru.ed., stated. 1 . o . 401 a 
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"'l'he general rule with respect to the 
~aition of license tees is stated in 
62 C.J. 852. as tollowas 'Ordinances 
imposing license tees, being 1n deroga• 
tion ot the common law, are to be etr1ctl;y 
construed 1n favor or the person against 
whom they are sought to be a-pplied. •" 

Section 289.010, supra. ia a licensing etatute which re­
quires the p&~nt ot a fee and provides a penalty tor its 
violation. It should be etrictl;y construed agalnat the state. 

Section 289.010, supra, provides 1n part that no person, 
t1rm or corporation in this state shall "open, oP.erate or 
maintain an e-.ploJDKtnt ottiee or agene7 tor h1re ' where a tee 
is charged tor euoh service without first obtaining a license. 
'!'he words "in this state" 11mit the operation ot thia statute 
to the employment agene;y business which has an ottiee or place 
of' business in JU.aaouri . t'he provision ot the statute requir­
ing the license to state the location ot the emplp,..nt agenc~ 
is relevant to and indicates the aame conclusion. 'l'he worda 
"maintains an office or agenc7" require the location o.t an 
office or place ot business 1n the state. !be c~ear intent or 
Section 289.010 requires an employment agenc~ to have an office 
or place or business in M1asour1. A person or corporation 
that advertises in newspapers, magazines or other periodicals 
that are either published or circulated 1n this state can not 
be con~idered as operating or mai.ntain,ing an n ortice or agenc,.•• 
in the state when all the business in connection therewith, 
other than the advertising and correspondence, ~s transacted 
outside of the state. 

CONcLUSION 

It 1s the opinion ot this o.ttice that a person, firm or 
corporation who advertises in the newspapers or this state as 
an emplo,ment agency, but does not maintain or operate an ottice 
in this state, and who doee not conduct any or the bueineae in 
connection therewith in this state, other than by correspondence, 
is not required to secure a license under the provisions ot 
Chapter 289, RSio 1959. 

'l'he toresoing opinion, which I hereby approve, waa prepared 
by lilY' assistant, Jloody Mansur. 

Veey truly youre, 

'!ROIIAs '. DtJLil'6R Attomey General 


