
SHERIFFS: 
VACANCIES: 
ELECTIONS : 
QUO WARRANTO: 

Sherif f removed from office by quo warranto 
proceedings not eligible to be candidate 
for election to fill vacancy caused by such 
ouster . 

REMOVAL FROM OFFICE: 

June 25, 1963 

Honorable Fred stutler 
Repreaentat1v~7 Sullivan County 
Capitol Building, Room ~13 
Jefferson C1ty, Miaaouri 

Dear Representative Stutler: 

OPINION NO . 276 

'lh1a ie in anewer to your recctot request tor an opinion 
reading aa tcllowas 

"Mr. lh"erett Vannorsttel wa• ousted tram 
the ottlce ot eher1tt ot SUllivan County 
bJ the Circuit Court ot eucn County on. 
June 13, 1963, !'he County Court ot such 
County haa in co111.pl1an.ce W1.th the 4ec1a1ona 
ot Sectioo 57.o80. RSMo 1959. ordered a 
epe:c1al election to till the vacancy caused 
bJ such ouater • I a •. Everett Vannoradel 
eligible to become a can41dtt.te to.to the 
ott1ce ot aher1tt at auch apecial election?" 

the JU-dpent and decree ot the Circuit Cot\rt of Sulli van 
County in the caae ot State or M1aaour1 at the information ct 
Jh E. Mont&ODtel'J' v. Everett Vannora4el pl'iOvidee in part as 
tollowat 

11 WHIRKUPON 1t ie considered and adJudged 
bV the court that the aa14 Respondent~ 
Everett Vannoradel do not ~n, any ~·r 
1nte~eddle with or concern himself 1o 
or •bout the rights, 'liberties, privUegea, 
and tranehl•ea of the ottice ot Sherttt 
ot Sullivan eountv, Mlsaour1, aforesaid• 
but that he be abaolutelr prohibited and 
~xcluded t~m exe~oialng or ua1na t he aame 
or any ot them tor the 1\lture., • • *· •• 



Honorable Jred Stutler 

Such judgment specifically ousted Mr. Vannoradel from 
the office of Sheriff of Sullivan County, Missouri, and 
specifically provided that he is prohibited and excluded 
from exercising or using the pr~vilegea and franchises of 
the office of Sherift in Sullivan County. 

In the caae of State on Int. McKittrick v. Wymore, 
132 SW2d 979, the SUpreme Court stated that the character 
of judgment in quo warranto cases is largely within the 
discretion of the court entering such judgment . In auch 
case an information 1n quo warranto waa filed against the 
Prosecuting Attorney ot Col~ County by the Attorney General 
of Missouri. The SUpreme Court in its judgment ousted the 
Prosecut ing Attorney from the office ot Proaecuting Attorney 
of Cole County until t he end of his first term or office. 
The Court said, l.c. 988: 

"* • • He 1a out~ted from the office of 
prosecuting attorney aa ot Aug. 2~, 1937, 
and until the end ot his tirat term. • • . .. 

In the eaae of State on Int. ot Re~ittr1ck v. Graves, 
144 SW2d 91, the SUpreme Court entered a ju~ent ousting 
the Proaecut1ng Attorney of Jackson County from the office 
of Proaecuting Attorney ot Jackson County until the end 
ot hia term or office. The Court said, l . c. 98s 

"• • • He ahould t herefore be ousted from 
the ottice of prosecuting attorney of 
Jackson county aa of May 10, 193.9, and 
until the end of hia present term of 
office. • * •" 

It is clear from the judgment s entered in t he Wymore 
and Graves caaea that a judgment in quo warranto ouating 
an incumbent from the office can &lao provide that hia ouster 
is effective during the remainder of h1a term of office. 
There is no doubt that the judgment of the C•rcuit Court 
of SUllivan County ousting Mr. Vannorsdel doea pxovid~ that 
he ia prohibited and excluded from exercising the franchise 
from the office of Sheriff of Sullivan Count7 in the fUture . 
Therefore, under the provisions or such judgment, Mr. Van­
noradel being prohibited from serving aa aheritt of Sullivan 
County ia 1ne~1g1ble to become a candidate for such office, 
a t such special election . 

CBB11 jh 

Your a very t ruly, 

'l'HOMAs P. lldLE'l'OH 
Attorney General 


