
MAGISTRATES: Where a magistrate whose office is cre~ted by 
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clerk or other employee and fixes the salary 
within statutory lim~, county court must pay 
such salary and may not reduce it . 
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Opinion No . 275 

August 7, 1963 

Honorable James G. Lauderdale 
Prosecutina Attorney 
Lafayette County 
Courthouse 
Lexington, Missouri 

Dear ~tr. Lauderdale: 

This is in response to your recent request for an 
opinion or thia office, which request reads as follows: 

"Sec. 483.485 R. s . 1959 provides among 
other things: In all counties each 
Magistrate shall by order duly made and 
entered of record appoint and fix the 
salary of a Clerk of his Court and may 
appo1nt such deputies and employees as 
may be necessary for the proper dis­
patch of the business of his Court and 
fix their salaries at such sum as in 
his discretion may seem proper. That 
in ~ ~ounty where the need exists, the 
County Court is hereby authorized, at the 
cost of the county, to provido such addi­
tional Clerks, deputy Clerks or other 
employees as may bo required and to 
provide funds for the payment ot salaries 
or parts of salaries of Clerks, doputy 
Clerks and other employees, 1n addition 
to the amounts payable by the state under 
this section. All such Clerks, deputies 
and employees shall serve at the pleasure 
of the Magistrate . 

Sec. 483.490 R. s. 1959, provides among 
other things: The salaries of Clerks, 
deputy Clerks and emplo1ees or additional 
Magistrates whose offices are created by 
order of the Circuit Court as provided in 
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section 482 .010 R. S. Mo. shall be paid by the 
county as salaries of such Magistrates are re­
quired to be paid. The salaries or such Clerks , 
deputy Clerks, and employees shall be tixea 
by the Magistrate, or Magistrate Court 1t the 
Magistrates are organized into a Court with 
divisions. 

The Magistrate Oourt or Lafayette County, 
Missouri, is an additional llag1atrate Court 
created in 1947 by an order of the Circuit 
Court. 'l'his Court has one tull tillle Clerk 
and one additional employee doing stenographic 
work, f iling etc . both of lthom have been 
appointed, and their salaries fixed by an 
order of the Magistrate duly entered and a 
copy of each filed with the Clerk of the 
County Court. The County Court has been 
reluc tant to pay the salary of the additional 
employee for a full twelve months of the 
year but only part time. '!he Magistrate has 
shown a need for full time employment of the 
additi onal employee . 

The Magistrate having complied with the 
statutes 1n making the appointment, 1"1xing 
the salary and filing a copy with the Clerk 
of the County Court, is 1t mandatory that 
the County Court authorize the payment o£ 
this salary while the additional employee 
is working at the pleasure of the Magistrate, 
or, does the County Court have a discretionary 
power whereby they can ref'use to acknowledge 
the appointment ot the llagi·strate and to 
retuee to pay the salary as fixed by order 
of the ~strate. 

'!he regular full time Clerk or this Court 
now receives $290.00 per month salary and 
the additional ~loyee receives $175.00 
per month salary.' 

As it applies to Lafayette County which has a population 
as shown by the 1960 census or 25,274, Section 483.490, Cum. 
Supp. 1961, reads as follows: 

"1. Salaries or clerks, deputy clerks 
and ~loyees provided for in see tion 
483 .485 shall be paid by the state 
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within the limits herein provided upon 
requisition filed by the judges of the 
magistrate courtsJ except that the sal­
aries of clerks, deputy clerks and em­
ployees ot additional magistrates whose 
offices are created by order ot the cir­
cuit court as provided 1n section 482.-
010, RSIO, ahall be paid by the county 
as the salaries of such magistrates are 
requi.red to be paid. 'lbe total amount 
that may be paid by the state in any 
one year for such clerks, deputy clerks 
and employees of the magistrate courts 
in the different counties shall not 
exceed the following sums: 

• • • • • * • • • 

" (6) In all counties now or hereafter 
hav~ a population of more than fifteen 
thousand inhabitants but not more than 
thirty thousand i nhabitants, with an 
assessed valuation of more than twenty­
t our million dollars, the sum of four 
thousand rour hundred dollars, provided, 
that i n all such counties in which the 
probate court is required by law to be 
held in more than one place such salaries 
shall not exceed the sum of six thousand 
nine hundred dollara: 

• • • • • • • • • 
u2. The salaries of such clerks, deputy 
clerks and employees shall be fixed by 
the magistrate, or magistrate court if 
the magistrates are organized into a 
court with divisions . When the judge 
of the probate court is also judge of 
the magistrate court, such Judge~ in his 
discretion, may designate one or 110re of 
such clerks, deputy clerks, or employees 
as clerks, deputies or employees in the 
probate court. " 

In view or the very clear provisions of subparagraph 2, 
supra, to the err ect that the salar ies or 11clerks, deputy 
clerks and employees shall be fixed by the magistrate, or 
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toN&OiQa op1n1on, .m1Ah I bmabJ CJ:a»a:ve. • 
p,.l"'nn~W by 111 ... l.taftt. . I. St r. 

17 tru17 m:~~. 


