
Opinion No . 269 
answered by letter . 
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July 8, 1963 

Honorable Carroll J. Donohue 
Chairman, Board. ot Blection 

C~se1onere 
St. Louie County 
Clayton 5, 111aaour1 

Dear Mr. Donohue a 

You have requested on bebalt of the Board ot BlectJ.on 
COIIIIliaaionera or St. Louie County the opinJ.on ot this off'ice 
with respect to the tollowJ.ng: 

!'he St. Louie CoWlty Council consist. 
of seven ••bera, each elected f'l"'OIl a 
separate district. Th•re ia presently 
a need, it not a duty, to redistrict 
the council dietricta by reason or a 
disparity ~ population o~ the existing 
diatr1cba. Under tbe charter ot St. 
Louie County, the authority to make 
changes in the boundaries or council 
d1atricta 1a vested 1n the council 
1 taelt. A member or the council, 
Honorable John o•Hara, baa requested 
the Board ot Blection Com.iasionera 
to assist b±m in preparing a redistrict­
ing proposal to be aubmi tted to the 
council tor ita consideration. 'l'he 
Board desires to know whether it baa 
the right, power and authority under the 
law to render auch advisory asa1atance. 

'l'he Board ot Election COJIIIIIiaaioners ot St. Louis County 
ia a bi-partisan bodf created by statute with four members 
all of whom muat be ot approved 1ntegr1 ty and capac1 ty. 11 

The statutes iJQpose n\lllerous specific duties upon the Board 
including those relat~g to registering voters, conducting 
elections, and dividing townships into election precincts. 
Another mandatory duty imposed upon the Board both by the 
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Consti tut1on and the statutes is to divide the county 
into magistrate districts ot compact and contiguous territory. 
as nearly equal 1n population as may be. In the performance 
ot all of ita specific and mandatory duties, the Board neces­
sarily has ac~u1re4 valuable 1ntormat1on and data available 
to it and to the public and which undoubtedly would be very 
belptul in the creation or council districts which comply 
with the requirements of the Charter. 

The real question, as we aee it, is whether the Board 
ot Blect1on Coa.taa1onera ot St. Louis County baa the right 
and power to make available to a council ... ber in a meaning­
ful manner the information and data at the 41apoeal of the 
Board. We are, ot course, aware ~ the salutary principle 
that public o£r1eer• have only such power and authority as 
are clearly conferred by law or necessarily tmpl1ed from the 
powers granted, but a careful study or the cases makes it 
clear that such principle baa application to situations where 
the officer attempts to bind authoritatively or otherwise 
legally attect the rights or the public or individual members 
thereo1'. In oaaea ot that kind, a strict construction or 
the law is neceaaary and desirable. Ro comparable a1 tuat1on 
is here involved. 

In our view, when the exercise ot the author! ty is un­
doubte4ly in the public interest, as here , and cannot adversely 
affect the le&&l rights of any person, and where the statutes 
contain no proh1b1 toey lansuase • a liberal construction ot 
the law should be adopted. 

!he 1nto~tion and data in question are 1n the poaeeesion 
or tbe Board ot llectlon Ca.Diaa1onera and clearly are subject 
to public inspection and uae. In aid or such right or the 
public, it ia our 01)1n1on that the Boanl may properly assist 
the public, including a member or the counoil, 1n making use 
ot such info~tion and data, To hold otherwise would mean 
that no public ott1cer would have the right to make himaelf 
available to inform or aaaist the public or any member thereof. 
It would equally tollow otherwise that no clerk behind the 
counter in any public office would have any right to make 
any constructive suggestions or give help~ 1nror.mation to 
any member ot the publ~c. 
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CONCLUSION 

We hold that the t-1ght, power and author1 ty to make 1 ts 
1ntonaat1on and 4ata available 1n a meaningful II8Diler and to 
render constructive suggestions with respect thereto, as here 
requested by Counc~lJD&n O•Hava, mar properly be exercised by 
the Board. or course, 1n making tta "know-boW" av&1lable, 
the Board may not do ao at a time or 1Q a manneP wh1eh would 
1ntertere w1 th the perr·or.aaane.e or duta.ea apee1f'1cally 1Drposed 
upon 1t by law. 

BubJeot to such qualif1cat·1on~ therefore, it 1e our 
opinion that the Board of Blection C~ea1onera ot St. Louis 
County has the rtght, pow.er and authority, in its d1eeret1on, 
to g1ve the requested advice and assistance in the preparation 
of a proposed council redistricting which •111 comply wi~h 
the C~r r$qu1rement that the distriets be "ot contiguous 
territory as compact and nearly equal 1n population aa 
practicable." 

Yours very truly,_ 

'1'HOIIS '. IIILI'I'OR' 
Attomey General 


