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OPINION NO . 236 ANSWERED BY LETTER . 

September 9, 1963 

Honorable Walter J. Meyer 
Representativ$1 Pourth District 
St. Louis County 
9495 Yorktown Dr1Ye 
St. Louis 37, Missaar1 

Dear Mr. Meyer: 

Fl LED 

. 3~ 
This is in responae to your request for an opinion of 

this dtrice concerning t he rights and powe~e ot the Mayor 
and Board or Aldermen of Bellefontaine Neighbors, a city of 
the fourth class . 

You have inquired : 

" * • • whether the appointment by the 
m~or of ••• officers, after t heir 
removal by t he board of, aldermen,. is 
an effective appointment and if' such 
officers are entitled t o the compensa­
tion provided tor such offices. • • •n 

Section 79.230, R.SMo 1959, provides, ·i n part, as 
follows ' 

"The mayor, with the eonsent and approval 
of the majority of the members of the 
board of aldermen, shall have power to 
appoint a treasurer, '' etc • 

Section 79.280, RSMo 1959 , contains the follow~ng 
l anguage : 

"If' a vacanc-y occur in an:y office not 
elective , t he mayor shall appoint a 
suitable peroon to discharge the duties 
9f such office until the first regular 
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Honorable Walter L. Meyer 

meeting of the board or aldermen there­
after~ at which t~e auch vacaney shall 
be permanently tilled. u 

We construe you~ inqui~ bo relate solely to appointive 
city officers, ·and not elective city offieers. 

Our analysis or these statutes leads us to 1the follQwing 
oonalustons: 

1 • Seet .1on 19 .aBo a.:u.thor!zes the mayo~ to appoint tem .. 
poraey off!oials when a vacancy occurs . TlU.s, ot course, is 
necessary for the continued functioning of the city. 

2. At the next regular meetj_ng of the boaPd of a.ld~rmen, 
the mayor must submit the name or a person to fill the vaeaney 
as the permanent of'f1o1al. Section 79 .280 . 

3. If such permanent appointee fails to get a majority 
vote of approval by the board ot aldermen, such appointee is 
rejected. 

4. The mayor then can appoint a t empox-ary offi o1al to 
act until the next regular meeting. 

5· At the next regular meeting, the mayor must submit 
for permanent appointment either the temporar,v appointee or 
someone else. Section 79.280. 

6 . While the mayor may app~int as a temf2e;aq oftiei.al 
one who has been rejected, he may not resubm! any person as 
a permanen:~ appointee whe has been rejected .· That ! sf t he 
mayot' m'lis·t submit a new name and cannot oont1nue to ~eaubmi t 
the old, rejected name. 

7 • Temporary appointees are ent1 tled to the pay for 
the office during the period of their temporar.v appointment 
only. 

B. Where an orticial has been removed under Section 
79.240 by a two-third vote of the board of aldermen, it is 
not proper for the mayor to submit such person tor a per­
manent appointm~nt, but it does not prevent such pers~n from 
being a temporary appointee or the mayor, assuming that 
appointee is otherwise suitable, 
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Honorable Walter L. Meyer #S 

While the sta~ute does not alearly delineate the 
authority or the mayer and the boapd or aldermaD when a 
so-.aalled 1,mpasae is :reac.h'd in the appointment of permanent 
officials of a fourth class o1ty# it seems clear from the 
statute that the mayor is given ple~ authority in the 
appointment of telllfe~ otf1e1al.s • Yet 1 the board ot alder­
men has the absolu erght to approve the appointment of 
~ermanent o:f'f.ioials" and hence the ma;yor cannot frupt:ra.te 
he absolute power of the board ot aldermen by resubmitting 

appointees for permanent appointment who have been rejected. 

We hope the foregoing views or this office will aid 
you in the resolution of 'his prGblem. 

JGS:ml 

Yours very truly, 

THOI-l.AB F. EAGLEflON 
Attorney Gene~al 

J. Gordon Siddens 
Assistant Attorney General 


