
STATUTE OF LIMITATIONS ; 
MISDEMEANOR : 

1 . Under Section 541 . 210 an information 
or indictment in a misdemeanor musv be 
filed within one year after the commis­
sion of the offense but service of the 
warrant on the defendant within one year 
is not required . 2 . Under Section 541 .-
220, RSMo 1959, the one year statute of 
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June 20, 1963 

Honorable Don E. Burrell 
Prosecut ing Attorney 
County of Greene 
Springfield, Miaaouri 

Dear Mr" aarrell a 

OPINION NO . 226 

This 1e in reply to your opinion request of May 21, 1963, 
in which you states 

"In our county we have a number of mis­
demeanor caaea pending in which t he 
information has been tiled immediat ely 
atter an ottenae• The problem ariaea, 
however, in the tact that our eherift•s 
ottice baa attempted to locate the de­
tendarlt and ha.a been unable t o serve 
a warrant within one year attar the date 
ot the offense• Our question ariaes 
under Section 541•210 RSMo and ia aa 
toll oval 

In order to toll the running ot the 
Statute of Ltmitationa ia 1t necea­
a&r)' that a warrant be served on a 
defendant wit hin one year from t he 
date ot the offense to tall within 
the ecope ot, 'Proeecution be Ineti­
tute4,' requirement ot Section 541.210 
Rallo? ll 

Section 5~1.210 RSMo 1959J requires t hat a misdemeanor 
charge must be instituted eit her by indictment or into~t1on 
within one year after ita collllliaaion. The language ot Sect ion 
541.210 1a as tollowat 
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"Ho person shall be proaeeuted, tried 
or ~n1abed tor any ottenee, other than 
felony, or tor any fine or forfeiture, 
unleaa the indictment be found or 
proeecut1on be 1natituted w1th1n one 
year ~er the coDD1aaion ot the ottenee, 
or incurring the fine or forfeiture. " 

The mean1nc or the phrase "proaeout1on be 1nat1tuted" 
waa explained 1n ltate v. Criddle, 302 Mo. 634. 259 s.v. 429. 
In th1a oaee appellant had been convicted ot the misdemeanor 
ot driving an automobile while intoxicated on October 30, 
1921. An affidavit had been filed againet the defendant on 
thia charS• Within one ;rear atter the act had been co~tted. 
However, the information waa not tiled until Narch 12, 1923, 
or more than one 7ear atter the comaiaa1on ot the act. 

The Miaaour1 Supreme Court reversed the conviction and 
discharged appellant, and atated at page •301 

"The 1n•t1tution ot a cr11linal proeecu­
tion dates trom the fil1if of the intoraa• 
tion, and not trom the a. e~ artiaavit 
... tiled 1n the Justice or the peace 
court. • • • Proaeoution ot appellant tor 
the misdemeanor • • • waa therefore barred 
bJ the statute ot 11m1tatlona when the 
information waa tiled." (BIIq)haa1a ours.) 

The phraae "proaecution be 1natituted" in Section 541.2101 
RSMo 19591 muat mean the date a miadea.anor information ia 
tiled against a defendant. 

Another etatute wrth;r or attention under the facta 
stated in ;your inquirJ ia Section 5-1.220, RaMo 1959, which 
states: 

"Hothing contained in section• ~1.200 
and 541.210 aball avail an;r peraon who 
ah&ll tlee from Justice; and 1n all 
caaea, the time during which any de­
fendant ahall not have been an inhabit­
ant ot or usually reaident Within thia 
atate ahall not conatitute any part ot 
the 11m1tation preacribed 1n said aectiona. " 
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By virtue ot th1a statute. the one 7ear period of 11Ja1ta­
tione on the tiling ot a misdemeanor indictment or information 
1e tolled cturins the period ot tilae the defendant: 

(l) 

(2) 

(3) 

Remains outside ot the State ot Miaaourit state 
v. ford, 286 Mo. 62•, 228 s.v. ~80, •81 [l}J or 

ftemaina away from hia U8\1al place ot abode within 
the State ot Miaaourl tor the purpoae ot avoiding 
arreat or proaecutionJ State v. Washburn. 4B Mo. 
24oJ or 

Bemaina upon h1a own premiaea within the State ot 
JU.aaour1, but conceals h1maelt thereon to avoid 
arrest or proaecutionJ State v. Rlller, 188 No. 
370, 86 •• v. ~. 

In State v. Harvell, 89 Mo. 588, l s.w. 837, our SUpreme 
Court construed the lquqe of Section 1706, UMo 1879 
(identical to Section 511.220, RIMo 1959), to ~ply to the 
above instances by etatinsa 

11 It waa not eaaential that he ahould have 
lett the atate before he could be regarded 
aa a fugitive from Justice. One .no 
commits an ottense, an4 conceals h1maelt 
to avoid arreat, 1a a fugitive tram 
Justice. It he auoceaatully hides or 
oonoe~a htmaelt, so as to evade punish• 
ment tor hia ortme, although such conceal­
ment mq be upon his own premises, he 1a 
ae much a tu&1t1ve from Justice aa it he 
had escaped 1nto Canada. ' 

However, the tolling ot the one year lilllitation under 
Section 541.220 ia tamater1a1 under the facta rou state 
because the 1ntorma~1~n waa tiled within one year under 
Section 5•1.210. 

CONCLUIION 

1. Under Section 541.210 an information or indictment 
in a llliademeanor muat be tiled within one Je&r atter the 
commission ot the ottenae but service ot the warrant on the 
detendant within one year ia not required. 
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2. Un4er Section 541.220, RSMo 1959, the one rear 
etatute ot lim1tationa i.mpoeec.t b;y Section ~1.210, RSMo 
1959, ie tolled ~ring the period that the detecdant baa 
left the atate or concealed h111leelt within the atate in 
order to avoid p~eecut1on. 

~he foregoing opinion, .n1oh I hereby approve, waa 
prepared b7 1117 aaa1atant, George v. I>rapezt, II. 

Very ti'Ul;v youre, 

fJI)DJ '· lidtltbl 
Attorney General 


