OPINION REQUEST NO, 202 ANSWERED BY LETTER

FILE

July 29, 1963

Honorable R. B. Mackey
Commissioner of Finance
Jefferson Bullding
Jefferson City, Missouri

Dear Sir:

This letter of advice in lieu of a formal opinion is in
answer to your recent inquiry reading as follows:

"In view of Section 5. 910, . 1”9’

and inter-insurance 1 are such

Regulation
¢’ amended September, 1961,adopted by the
Commissioner of Finance t to author-
ity found in Missouri's sumer Credit
Loan laws found at Seetions 367.100 to
367.200 R3Mo 19597"

ation C" referred to in the above question amended
September, 1961, provides:

"FPire, wind and or extended coverage
insurance may be sold, requisitioned,

» or accepted by any lender in
connection with any consumer eredit loan
secured by a lien on personal prope
other than motor vehicle, in an amoun
that does not exceed the amount of the
lunr:ﬂusm up to the next $100,00,

annual rate shall not
exceed the h:.ghut rate for substandard
risks approved by the Missourli Diyision
of Insurance luhioot to a minimum premium
of $10.00, , that on consumer
eredit loans of $200.00 or less secured
by a2 lien on household goods, no fire,
wind and or extended coverage insurance
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may be sold, requisitioned or required
by any lender, ﬁoum 367,170, lLaws
of Missouri, 1951. (Amended September

1961).
Senate Bill 78, passed by the Sixty General Assembly
gs lit;:gm (Laws of Missouri, 1951, p. 262) carried the follow-
et

"AN ACT"providing for the supervision

and re tion of the business of make

ing consumer credif loans, as defined,

of money, oredit, goods, or things in
action, and providing penalties for
violation; containing an emergency clause,”

The 1 Act referred to above is now found, unchanged, at
Sections 367,100 to 367.200 RaMo 1959. "Regulation C" treated

in this opinion stems from authority given to the Commissioner of
Finance by Section 367.170 RSMo 1959, which provides:

"The commissioner is authorigzed and
empowered to make such general regulations
es may be necessary for the enforcement
of sections 367.100 to 367.200 and shall
issue regulations providing and governing
the types and limits of insurance and the
issuance of policies which be s0ld in
connection with consumer ¢ t loans,

The cost of any insurance shall not exceed
the standard rates and the insurance shall
be obtained from an insurance company
authoriged to conduct business in this
state and the registrant, or any of its
employees, may be licensed as an insurance
egent., Insurance premiums shall not be
considered as interest, service charges
or fees in connection with any loan. Each
such regulation shall be consistent with
sections +100 to 367.200 and shall be
referenced to the specific provisions of
gections 367.100 to 367.200 which is to
be enforceéd by it. Nothing in this sece
tion shall alter or amend the statutes of
this state relating to insurance or affect
the povers of the superintendent of lnsure
ance under such statutes.”

Section. 275.910 RSMo 1959, referred to in the question to
be answered in this opinion, provides:
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"Except as herein provided nc law of
this state relating to insurance shall
apply to the exchange of such indemnity
contracts; provided, however, that the
provisions of the retaliatory law shall

apply.”

S8ection 3/9.910 RSMo., 1959, quoted above is grouped with
Sections 375.790 to 375.920 RSMo., 1959, a portion of Missouri's
Insurance Code under which inter-insurance exchanges are organ-
iged and exist. The language of Seetion 375.910 RSMo., 19?9
has not changed since its enactment in 1915 Inpxgzs, p.324},

Special notice 1s taken of the following language from
Section 367.170 RSMo., 1959

" & ®Mothing in this section shall
alter or amend the statutes of this
state relating to insurance or affect
the powers of the superintendent of
insurance under such statutes."

In examining "Regulation C," quoted supra, we fail to find any
language in the regulation which would in any way alter or amend
the statutes of this state relating to insurance or affect the
powers of the superintendent of insurance under such statutes.
The regulation is directed solely to consumer credit lenders
licensed under Sections 367.100 to 367.200 RSMo., 1959. It was
promulgated for the purpose of complying with the mandate found
in Section 367.170 RSMo., 1959, direc to the Commissioner of
Finance in the following language:

"The commissioner * * ®#ghall issue
regulations providing and governing the
types and limits of insurance and the
issuance of pelicies which may be sold
in connection with consumer credit loans,
The cost of inswurance shall not exceed
the standard rates * & & "

"Regulation C" on its face appears to be a reasonable and
proper compliance with the directive contained in Seetion 367.170
RSMo.; 1959. The regulation is not directed to insurance com~
g;zie- but ao%oly to consumer credit lenders. The language of

gulation C" does not appear in any way to effect an alteration
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or amendment of the statules of this state relating to insurance
or affect the powers of the superintendent of insurance under
the insurance code, You are advised that continued enforcement
of "Regulation C" as to consumer credit lenders is warranted
under the law.

Yours very truly,

Attenney.aeneral
JILO:df



