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October ~1, 1963 

Honorable Charlea J). '!rigs 
Ooq>trolle:r and Budg&t D1Hctdr 
Jette:reon C1ty1 M1e•our1 

Dear Mr. 'l'rlsg t 
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\ 

\ 
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You have requested our ~n1~~ concernins the 11abil1t7 
or the atate ro:r oeJ"tain 1-em• lnol\&aed ln the liat of 
expenaea oert1J'1ed to JOU 'b7 the ~rd of Election Com.­
mleeionera ot St. Louta County, Miaiouri, follOWing the 
apecial election held on ll!lrch G, 1962. At that election a 
queation was aubmitte4 to a vote ot all the electora through­
out the atate. Ro other queet1Qn was eubmitted ror a vote 
1n st. Louie County at tbe eame election. section 111.405, 
R.SIIo., provides that ln auch 11twatton •a11 coata or auch 
election aball be borne )y the atate, and after a\ldit by the 
atate c~troller, the state treaaurer ahall P87 the amounta 
claimed by and due the respective political aub41v1a1ona out 
o£ an;r moneys 8,pproprlate4 b7 the legialature ror that 
p\lll)oae." 

~e certtticat1on b7 St. Louie CountJ oonta1na thirteen 
i.tema ot coste. 'lhe tuet e1x ot theae ltema are not 
queat1oned. !he preeiee queat1on wtth Whicb 70u are eoncern•d 
involvea the construction ot the statutory phraee 'all ooeta 
ot aucb eleet~on. '' '!be atatut"e doee not det'1n~ the pbraae 
and we have tound no ca .. Which c0ftta1na a det1n1t1on thereof 
applicable to the lnatant tecta. It la clear, howev~r, tl\at 
the Le&ielature lnten484 to dtattnsuiah bet ... n tho.. coats 
which co.natttute part or the adainiatrat1on or the ot.ttce ot 
Whatever official ~o~ the dut1ea ot conducting elect1ona 
and thoH espenaea W'hJ.ch are apecUically incurred theret'or. 

ln our op1n1on~ tbe pbraee 'coata or auch election• 
meana all tboee ooete ldllch in no event woul4 bave been 
incurred but tor the e_lectlon. ii'...,. (4 exa~Ple, S.tema euch 
aa aalariea ot Jwlgea and clerks of election, rent or poll~S 
placee and the coat or pr1nt1na ballots would 1n no event 



have been incurred but tor the el·eet1on. Jn tMa trrame ot 
-reference w nave cona1dered ·each ot the lteme 1 to 13, 
1nelut.ve. an4 have eonclu.4e4 that tta• ? to 11# tnclua1ve, 
m&-7 prope!'lJ be d.-mea costa or eueb electiol'l' b\lt that 
Item. 12 and 13 4o not conat~tate pa~t ot •uob coata. 

Itea 7 to 11 may be oona14eHd t-optber tnumucm aa 
ther' ill relate to a pre-ele4tion canv•••.. • put ot Item T 
(wllioh we are 1ntormed amoun~a to f18.48) t• tor poatase ror­
•b .. ntee ball<>t-e, an expenle wblcb in art7 vlft 1a part ot 
the coet• ot •he election. the balance ot Itee 1 ~ amounting 
to .$tS9 .. ~, 1a to., poetal$ ln oonneot1oa dth t1te pre­
election canva••· 

Seotlon 113.210, RSJio., pea.paph 5~ applicable onlY to 
&t. Louie Coun\y, 8J)ecutcaJ.lg proVided• 

ttfbo boaN o£ elect.1cm cOIIIIliaatonera 
ab,all Ot'der a oanvao o£ all r.pa ... 
Wre& "tere not later than ttlNe week• 
betoH frh eleotJ.on an4 l"$\'1n eaob 
canvua n tlte .,... ~ •• provided 
l'or 1n aectJ.ona 113.010 to 113.420 ... 
(-haa18 &upl)liad) 

n 1• to be noted truat. J)81-Jsr-Ph 3 ot that aec,1on~ 113.210, 
ape.eU1~11¥ l'f!f'er• " -»•o.._l ele~tionat 111 tild.n8 the 
olo•,S.na date ot reet•atiM, An« Seetion 213 • .290, UMo. , 
Qeottical1J P»OV1ded roJ.t 8 H-Ylet.on ot the HS18t:r&t1on 
p~ce41ng ape~lal •lect1~aa an4 the la,te» e•e~lon ,.et~ to 
tbe aut')" ot tn• canvasaere ~Sns euch ~vt•ton. 

Whttn all ot theae •tatut•• are react together aa part ot 
a ctonelatent Wbolef tt t.a cleu tha\ the Board o~ llection 
COMIJ.Qlonera r4 St. Louis oouftty •• ~ulred to ordel' a 
cenvaaa betore &nJ' uecW electlon aa •11 ae to ol'deJt a 
canvue b:efore aw pi'Utftl ott pr4JIU7 eleotlon. 1.11e~tetore, 
aucb board waa umter the specUlc atatuto17 duty to 01"4&i" a oerw••• b•tore tb& •P•otel electt.on ot March 6, 1962, en4 
ao1•1¥ br reaaon t~ot. 

teentbet1oa117.- 1t 1e \o be Mtet that !ect1cm 11~.?10 
wu amencle4 bf! tbe 12nd GeMx.l A•eemb17 (Senate atll 333) 
ao tbat ln th• future a eaftva·•• wt1l be ttectutred 1a. at. LOuS.a county 
<ml7 before general and pr~ eJ.•ctJ.on•, 4J'b• etteet of t:he 
amended 1ec~ton1 1fh1G lOU tnto ettect Oo.tobett 13, 1963. l& 
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Honorable Charles D. l'l'lgg 

to ell.Jd.nate anv req~nt ol a eanvaaa preoe41n8 a epeo1al 
elect. ion and tut'tbe~ evidence IS the lestNati ve recognS t1on 
that theretofore auch a oanvaaa •• mandatory. 

In n•v or tbe taot tbat the pre-election canvass ordel*l 
tm4 hel-d b7 the Board ot 11ect1on c~••teur• or st. .LollS. a 
CoW1tr ••• 1n term. speeU1ca11¥ NQ\d.red b7 atatute as p&l't 
ot the elect :Lon p~edure. the b081'4 bact no dlaoNtlon !ll the 
atter. And it s.• ()l.lr epln1on tlmt the eoat• or tn~ch canvass 
oonat1tutt~t Pit~ or ~ eoata or the fP4tota1 •le'C:tton. the 
eanva••· •• reqtd..Nd b7 aeoU<m 113.210.4 Rello. ~. •• ooraduote4 
b7 the clerka ot •l•ctio~ ratbe~ than bJ tbe boar4*a tmP1oreee 
•• aucOl., 4Jhe coat• thereof would ~no event have been 
incUMI but tDr' the •leo.ttOft~ 

It rell~a that 1""- 10 (amount pa1.S tor 1a1u!ee Qf 
the oanva88 c1e!4ta), tt• 9 (the coat or ,nnts.ns torms \teed 
Sin the ouvua), Jt• 8 ('coat t)f ~puatton or voter reSl•­
tntion 11•t• tor the. canvaa•,}1 anct ltea 7 (that pkorttan 
tb.ereot tor poat•r 1n ccmnectson nth 'be oanvaee $ a11 ot 
wblch 1ifeH paM: o the co•te raeee._.117 ine\II'MCt conduot108 
tra llll!mdator;v pre ... eleet1on canvaaa Qat whicb tn ao event would 
_..e been lne:une4 but tO'I! tlte el•ct!on, tn prope~ S.t•• of 
upeneea cout$tutlhs part, ot the coati or the el~tS.on tor 
which the atate 1e liabl•. 

Xtem ll ftsS6.80) ta the aiiiOUl\t pa14 tor autoaaobJ.le 
ll!Uap al~owe4 .ann-•• 11\ pre-ele4t1on CMn••· OIU' 
1nve.ttptton hu Nve.S..ect th•t U. Board ot lleotlon Com· 
ataloner:e authOrise• eucb Jatleas- alloaneea to be pa:ld i.n 
those iutancet ~~ wbe" it te nece•....,. to, e!Mlble the 
oenvauu• to p~ theu 4ut$e• •• requsx.ct t>~ tlte etat,ute. 
lt 1e to be note« that s'. l,o\ila CoW'lt7 40ftH a totel area 
ol .._. 496 .U.••· al\4 •• thil boed hal• potnteet O\lt to this 
ottlce "~t •ou14 be iapo•a1bl• to conduct a oanv••• 1n manv 
ot ~ preotn~te wltholl~ the •ten•i-ve uae ot tran~tattcm 
tacllttJ.ea. 11 Suob Rdlea;se allo-.noea N'ltt not •cte •• a 
•tter ot cou;rae but OJll¥ llbe,re thQ' a.-e tound ••••17 m 
Ol'del' to oon4uct • prope~ canv••• tdtbln th• P•'P1od or ttae 
t\1lotted.. vs..wed 1n tbU liall. # it u OQ.!t oplnJ,cm that •uoh 
lld.t•ae ,.,_nu conetJ.tute4 • .,...._. !.ne~ s.n the 
McHAS7 tu1tt118leJlt o' the •tatuiOJ.'1 Clut'Jt ot cCJtlducttng 
the pre-•lec.Uon canvau. and theN.rore Item 11 t.• a Pl"'()JJer 
tt-. ot expenae eonatituttna ~t ot tbe eo•t• ot the special 
•1eot1on tor Which the •tate 1a liable. 



the bOU4 hae dh18ftated the employee• pald montbl,- •• 
,.repdu'" f41Pl0$1ee• and tboae t~nPlored on • tSaUr ba81a aa 
"tempOMJ7t' eaa.pl.OJMa. Item 1a ret•!'• to the letter poup 
of .. 1.... In OUP VieW, lueb uetatanta are uteqlol'U7n 
<ml,. in tbe tense tbat t._u MJ"'teee we:re <liacontlnuect 
ahorilJ' attet- the apeoiel eleot4on va• held. ftq are no 
~ ,..._~ .. tau would be addlttonel a•as•ttutt• and 
ol.ertr• tllplOJ'ed on a aonw, ~ela U the atatut:e bad authOl'­
lnd • peaMP nUilbe~ ot auoh Habtante. ftNDtl\et1o&lly, 
&Jetton 113-180 a.a ataell4ed b7 the 12n4 U.M-' Aeeetftb11' • 
etleotl~ Ootaw 13. 1963. now autho~1••• an eelOltS.onal 
t""'*,.....fOUl' clarita 1n the ca.te.sot7 the board ~•.!.SMtea 
0 tte&Qlc, n lnat 4oea not ettect the board'e aut~lt7 to 
em»!ot eddlt1~ aaa1Btanta ~ble on a 4atl¥ baaia. 

Be ete~tton a£ til$ ~r- rwaber ot olel"ka and 
anletan~• neceuan to enabJ.• the b~ to 'OUn7 o\lt 1ta 
pnael't\Jed du,iea te w$tb1n tbe adad.ni•tl*atJ.:v• dieOHt1on ot 
the boarO ... ~ Wbet~ter tnlob.. emp10JW• ue thoae pel4 on a montblJ 
_. on a 4&11.¥ baate.. ~e Mt"1'1(Jea l)Ufo~Wd b,- t~toae 
U81atanta pa16 'Oft a da1l7 lta•t• aN no 41tte.-ent than tl\oae 
pe.to1!iiled "bv the am•tanta and cl ... k$ ,.14 •t • Dntl\1f 
rat.~ and the amounts pa~d them ae coa:qpen.a'tion on • 4a11¥ 
ba•1• no .~ ebl'.latitut• pari ot the co•t• or the eleot&on 
thaD cto the alnOW1ta pa!d these uateun~e and olertc• eJIJPloved 
at a monthly rata. 



Wh!le it 1a no awttt true tbat the acl~t1onal Wf)rk loa4 
roJSnltt.ng .fran an illt•nae~to ~tion., ~a· •tld 
e1e~t1on •• a llltjO» 'aotor l U aot the aale ractor) in tbe 
boar4 • a 4e·ouson to emplov ._441-tional ua1·et-ant·a, the e~enae 
1nc1'4ent theret.o does not oOQetltute a dl"ct ~oe-t u euob 
ot the eleoti<m. fh$ ift~a·Jif! !n the n\Qilber or ae•~eten.ts 
and the co•t thenot cannot ~ eaSd to be t;uob as would 1n 
no fN~f.t have ftf!U.Jultetl Ol' been Uta-uned bu't to• tbe e14teft'M. 
!Iii\ •· ha4 the ll\UnbeP or the •o-ca11ecJ uz-e~lt -.pa,oyeea 
tuthorisse4 by th& etatute ln 1962 'been gea~ert 1t lt ~bvtoua 
that the "~mpor4ll'ftt (tmpl~es wOUlt\ n.O:t have been employed~ 
Rene$, the.lt' employment reaul te4 from tb.e tort'\11toua eueum­
atal.'U%8 that the· nulbbcr ot "'reguJ.u.. empla,eeo wen lnautf!.c1ent 
to handle the ~ load 1n the .t~nt ot the board. 

In tbio comect.t.on, we take note {4 a at.w.-nt made b)' 
the bou4 to the etteet that a part of the lnc»tand woJ'k 
load reaUlied ~- hol41nK en tnt•~. te nsl•tratt.on Vbleh 
nlf0Ql.4 tend to add. to au.cdi work becaue ot em. lfteftaae tn the 
l'lUIIbez- of new "fP.atn.ti one t:o be pl'-04ei!att4. _. .le !Mica ted 
abOVe, the pH~le"Otion oanvaea t• not eondltctect bf t.~ 
bOV<t' & as.s.stan~•·· either t'J'eaulU" ~ "tetrlP~ but bl 
$ltl"ka ot •1tct1on, eo t~t the cost tl's~ 1a an 14e:nt1ft ... 
.abl-e oon- Which could. no-t have been 1neu:rre4 but tor tbe 
elecUon. on the other band, the amOWlt pd4 aa c~naat1on 
to a•.-.iatete and. olerk& or the beeN 18 J\Ot tdent11'1able aa 
e~c1f1WlJ in<JU!T'ed ror tru. el•oticn. 

'!be ~ln1q :tttlll 13 (t6tJ3.) t.a the MOunt ))Uti for 
JJuppe~ raonev allowance to aplovee• on the "~er atattu 
ot the el,'ct1on boartt dut"tne a pe.ri"Od ot oventate lfU!k. 
wttbbU.t N$Ud t() Whe,ber the board hU authoritr to mae 
such allo-.noe.; t.t 1at cle!lr that •ucll ltfJIO ta not a coat 
llfbtcb lh no event w0\\14 bavtt bMn Ul~ b\lt t• the 
eleottcm. lt ~aulte<l fran lbe taot tllat tbe board req~d 
the overti• work r>f 1U nwntbl1 eplov•• rattle!' than ftC'lGY 
ad41tLonal aae1atants an a datlf baal$. Wb 4o not beltev4 
that esueh ttem 14 a~ mOR a oost ot the ~l&ctlon than euld 
be a paJb)nt or lunch mone, t.Q t~ aame eq>'l.~e. zn any 
event, what W& have eaid u to the 1111bU1ty ot the •tate tor 
tM eo•t <>E the ad4tttonal •a•tstanta emplOJ'lf4 on a da11y 
ba&ls ta determina~ve ot this teau•. 

S\llmnar1•1ns1 1t 1s the opsm.on ot this otttee that the 
ata~e 1a Utlble rox- the papent ot Item& 7 t~ ll tnclualve, 
an4 1a ac>t lUbl~ t~ the paJ'fllent of Ita& 12 •fld 13 of 
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