
OPINI ON REQUEST NO o 162 ANSWERED BY LETTER 

May 107, 1963 

Honorable Jack L. C~y • Supe-rintendent 
D1 ~ision or Insurance 
Jetteveon Building 
J etteJtlson C.t.ty, 
Missouri 

Dear Mr. ela;rt 

This letter or e.dv1oe ia written 1n 11eu ot a tor• 
mal opinion :requeated in your 1nquley ot April 1, 1963, 
regarding the Brot~erhood of Ba1lrcad -Trainmen . 

~e eertit1oat& submitt~d With your inquiry is 
deacr1 be4 on 1 ta taee as an JlOoc~ational Accident In­
S\U'111lce with Benevolent Ben&t1t·a1 issued to a meJnber 
ot the Brotherhood of lbUlroad Traimn.Em., Insurance De­
partment. 

In answer to 10ur tirat question as to whether the 
oert1t1oe.te ie an insurance contract 1 we anawer by eay1ng 
that the eert1t1oate 1a replete w1th languace on its face 
\fhioh calla tor an affirmative anaver to auoh queftion. 
Since the certi.t1oe.te ":tara to the benet1tf accorded as 
"ace14ent tneurance. n d&scr1bea the second party to the 
contract ea the uinaured, " C)onta.ins thirteen standard 
provieions, and other provia.iona, which EU'e coD:IIllOn to 
:regular iruturanee poUc1ee p~vi-d1ng similar beneti ta, 
no t1me will be spent 1n d1acuaa1ng spec1t1e prov181one 
ot the certificate . 

As late as 1931, the Supreme Court ot Missouri 1.n 
the caae Qf Clark v. Or-and Lodge ot the Brotherhood ot 
Railroad Trainmen• 328 He. 1084, l.c. l.0-96, 43 SW2d 404, 
spoke as t,ol1~•a in relat1on to the Brc>therhood ot Ra1l­
XtOad Trainmen : 

0Dut the defendant baa also eatabltahed 
aRd conducts an insurance branch ot ita 
bus1ne.as tor the benef1 t ot and limited 
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to the members of the order. That 
defendant is doing a large insurance 
business in this and other states is 
unquest~oned. It colleotG and dis­
burses large sums of money 1n connec­
tion with its insurance business . It 
is doubtless true that thousands ot 
railroad trainmen carry no other 1n• 
aurance than certificates or policies 
issued by this association. The cer­
tificates of insurance issued are 
essentially insurance cont~ots. 
Thereby the defendant, in conaideration 
of the PQment of a premium 1n the torm 
ot monthly duea, undertakes and agrees 
to pay the person named as beneficiary 
a certain sum of money on death or di s• 
ability ot the insured." 

Attention is now tumed to your aeoond 1ntw.ry 
seeking an answer to whether the certificate in question 
13 exempt from the provisions ot Chapter 378 RSJk> l959.t 
Missouri 'a atatut•a having particular appi1cab111ty to 
fraternal benefit societiea. Seot1on 378.120 RIMo 1959, 
provides 1n part, aa tollowsa 

(1) Orders, aoo1tt1ea, or asaoc1a­
t1ons which admit to memberabip onlz per­
sona enga.ged In one or more orafia or 
hazardous oo~t!ona, 1h ·the same or 
aiiD11ar llieiO bus!nea&J and the ladies 
societies or ladie.a auxil1ar1es to such 
orders, aocietiee or aseooiationsJ • • •. " 
(Underscoring supplied) 

. 
Attention is directed to the underscored portion ot 

Section 378.120 RSMo 1959, quoted above and we compare 
auoh language w1 th that round and underscored trom Clark v • 
Grand Lodge of the Brotherhood of RaJ.lroad Trainmen, 328 
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Mo . 1084, l.o. 1097, 1098, as follows• 

"Section 6021, Revised Statutes 1929, 
aleo a part ot sa1d Article 13, govern­
ing and imposing certain requirements 
on fraternal benerit societies, provides 
that 'nothing contained in this article 
shall be eonatruea to atteo£ or a2~lY 
to • • • aoe!et!ea ifileh limit tlie r 
memberili!D to any one hizardous ooc~a""" 
t!on1 1 W iFW • The aerenaaJit aaaoc!a on 
clearly comes w1 thl.n the exemption pro­
visions of this statute... {Underscoring 
supplied} 

. 
If the present constitution or by•laws ot the 

Brotherhood ot Railroad Trainmen, ne1 ther of t-~h1oh has 
been made available to this office, alter the tactual 
situation existing at the time ot the ruling 1n Clark v. 
Grand Lodge ot the Brotherhood ot Railroad Trainmen, cJ. ted 
supra, such tact might cauae the conclusion 1n th1s letter 
or advice to be altered., 

In light ot the court decision cited, aa well a.s Sec­
tion 378.120 RSMo 1959, you are advised that the Brotherhood 
ot Railroad Tra1nmen 1a exempt tram the regulatory pron­
s1ona of Chapter 378 RSMo 1959. 

JI/Jad1' 

Your a very trulY', 

THOMAS P f BAG:r.ETOH 
Attomey General 

By 
.. J~Ul-rl~an~•r:;-. """':6:1t""f"Jia~i ... J.e'!"'y~-

Aaaiatant Attorney General 


