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This will acknowledge receipt or your letter or Januar,y 

14, 1963, requesting an official opinion as to the construc­
tion of Section 208.040, Subsection {2), RSMb 1959, and 
Section 208.010, RSMO 1959, relating to the administration 
of the Aid to Dependent Children program in Missouri. 

Restating your request for sake of brevity, in your 
first question you inquire \fhether under the provisions of 
Section 208.040, Subsection (2), RSMb 1959, it is mandatory 
or a condition precedent to the granting or Aid to Dependent 
Children benefits by the DiviSion of tiel!'are to require that 
the defaul t1ng parent be prosecuted to secure support for a 
dependent child. 

Section 2o8.o4o, Subsection (2), RSJb 1959, reads as 
f ollows: 

"• • • provided; hol'levcr, that when bene­
fits are claimed on the basis or continued 
absence from the ho~ or a parent and such 
absence is due to divorce, desertion or 
non- support of a child by a parent, the 
Division of Wel fare shall as a condition 
to granting or benefits require the claimant 
to initiate or prosecute lega.l proceedings 
against the defaulting parent to secure 
support for such childJ or through its in­
vestigation determine thir the claimant has 
in good faith informed and assisted the proper 
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authorities and made all reasonable ef-
f orts to apprehend the parent and charge 
him w1 th the support of said child. When 
any report is made to the prosecuting 
attome or the de.acrtion or nonsupport 
or a child for whom benefits are claimed, 
and the whereabouts of the deserting or 
defaulting parent is lmown, or can be ascer­
tained, it ahall be the duty or the prose­
cuting attorney to fully investigate all the 
facts concerning the desertion or nonsupport 
and institute such action as he deems necessarJ 
to secure support f or such child. I .f the 
prosecuting attorney determines for any 
reason that an action should not be instituted, 
a report or his findings and the reason an 
action was not instituted shall be made to 
the Division of Welfare . • • • " 

It is to be noted that the above provision requires a claimant 
to initiate or prosecute legal proceedings against the defaalting 
parent to secure support for such child or the Division of Wel­
fare through its investigation determine~t the claimant h&s 
in good faith informed and assisted the proper authorities and 
made all reasonable efforts to ~prehend the parent and charge 
~ with the support or said child. 

The above quoted portion of Section 208.040, Subsect~on 
(2 ) does not provide that it is a mandatory requirement or a 
condition precedent to the granting of Aid to Dependent Children 
benefits by the Division of Welfare that the defaulting parent 
be prosecuted to secure support for a dependent child. !he 
co!JQ;)liance or non-compliance with the provisions or this eeotion 
is a question of f act and if the Division or Welfare determines 
that the claimant ha& 1n good faith informed and assisted the 
proper authorities (including the Prosecuting Attorney) al1d made 
all reasonable efforts to apprehend the de raul t1ng parent and 
charge him. with the support of a child, the Division of Wel fare 
is authorized to find the claimant eligible on this point of 
elig1b1lity. 

We understand your second question, in a broad sense; to 
be~ In determining the amount of grant an eligible Aid to 
Dependent Children claimant is entitled to receive should e~­
port payments be deducted from the amount determined by the 
Division of Welfare under Section 208.010, RSMb 19591 to be 
necessary for a "reasonable subsistence compatible with decency 
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and health" or should they be subtracted from the maximum 
amount payable as specified in Section 208.150, Subsection (3), 
RSft> 1959? 

Section 208.010, RSMo 1959, provi.des, in part, as follows: 

"In determining the eligibility or a 
claimant for public assistance under this 
law, it ahall be the duty or the division 
of welf are to consider and take into 
account all facts and circumstances sur­
rounding the claimant, including his living 
conditions, earning capacity, income and 
resources, f rom whatever source received, 
and 1f from all the f acts and circumstances 
the claimant is not f ound to be 1n need, 
assistance shall be denied . '!'he amount of 
benefits, when added to allother income, 
resources, support and maintenance sfi•11 
provide euch persons with reasonable sub­
sistence compatible with decency and heilth 
in accordance With the standirdi developed 
b~ the division or welfare .. .... 
( nderscoring ours.) 

It appears to us that under the prov1e1one ot section 
208.010 need is a baeic el1gib111ty f actor underlying the 
determination or whether a family or individual is eligible 
to receive publ~c assistance benefits. The assistance payment 
that is made to a needy claimant is to supplement the income, 
resources, support and maintenance when theee are inadequate 
to provide a reasonable subsistence compatible wi t h decency 
and health in accordance with standards developed bf the Division 
of Welfare . See aleo Section 2(ff .020. Sub&e;jtion 19. The 
amount of the benefit payment, however, cannot exceed the 
maximums as epeei fied in Section 208.150, RSJfo 1959. The 
budgetarr method of determining need has been held by ou17 
Appellate Courts to be a fair and proper method of applying 
the public assietancti law. Kelley vs . State Social Security 
Commdssion, 161 S. W.(2d) 661 . 

In view or the provisions or Section 208.010, supra, the 
needs or an eligible Aid to Dependent Children claimant are 
to be determined by deducting any support pavments or other 
income f rom the needs as computed by the application of standards 
developed by the Division of Welfare and t he amount of benef its 
paid shall not exceed the maximum specif ied in Section 208.150, 
RSM:> 1959. 
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CONCLUSION 

It is, therefore, the opinion of this office that: 

1) It ie not mandatory or a condition pro cedent to the 
granting or Aid to Dependent Children benefits by the Division 
of Welfare that the defaulting parent be prosecuted to secure 
e~port for a dependent child; 

2) Support payments or other income received by an 
el1g1bie Aid to Dependent Children claimant ahould be deducted 
from the needs or the family as determined by the Division 
of Wel f are by the appl~cat1on of standards develo~ed bf the 
Division of Wel f are and not from the maximum amou:Jlt payable as 
specified in Section 208.150# Subsection (3), s~ra. 

The foregoing opinion, which I hereby approve# was pre­
pared by 111¥ Assistant, M.:>ody Mansur. 

Dtlt 

Very truly yours, 

fkoMls J. EloUMm 
Attorney General 


