
SCHOOLS: 
SCHOOL TAXES : 

~~ty school d~str~c t s having populat~on of less than 
75~ 000 i nhabitants may ~ncrea.se tax rat e unlimtcd 
~n amount not to exceed four years w~th approval of 
two- thirds of voters or may increase tax rate not 
to exceed $3 . 00 for one year with approval of maj ority 
of the voters . 

February 15, 1963 

Honorable Earl R. Blackwell 
State Senator 
Iallsboro, M1esouri 

Dear 1-tr. Blackwell: 

Opinion No . 73 

On January 21, 1963, you requoated an official op1n1on 
f rom this office as f ollows: 

'' I understand that the lau provides that 
any levy over 3 times the $1 . 00 constitu­
tional l:1m1t requires a 2/3rds vote. I f 
the l eV}' 1s $3. 00 or under then it can bo 
passed by a sl.mpl e maJority . Further, i f 
any levy 1 a passed to extend f or more than 
one yea r , :it requ1re::s a 2/3ro• maJority . 

"One or the school systems 1n my d1etr1ct 
hae exhausted its bonding capacity and is 
in dire need or additional classrooms. In 
view or this. their onl y solution 10 t o 
submit a special buil01ng levy f or t hree 
years to provide tho rund neceeaary f or 
these new rootll&. They deo1re to aubm1t th1s 
proposition at a special election 1n r• roh, 
and t hey concede 1t muot have a 2/3rds 
maj ority . \1111 t he $3. 00 levy require a 
2/3rds majo~y on the first year and \·rill 
it alao require a 2/3rds majority f or tho 
eecond and t hird year or the buil01ng f und 
levy ?" 

We assume f rom the f acts stated in your letter that the school 
district involved 1s a school district f ormed of a city or 
to{m having a population of less than. 75, 000 inhabitants. 
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Article 10, Section ll(b) of the Constitution of M1ssouri, 
1945, provide~ for the maximum tax ratee that may be imposed 
upon property by municipalities, counties and school districts 
1n this state without voter approval. For school districts 
formed or cities and tolms, the illaldmum rate 1a one dollar on 
the one hundred doll$.r asse~eed valuation. 

Article 10, Section 11 (c) .ot the Constitution of Missouri, 
1945, as amended on Nove-mber 7, 1950, RS)t) 19591 provides 
that the man.mum rates under Section 11 (b) may be increased 
under certain conditions. It provides in part: 

uzn ell m.unicipal:Lties. counties and school 
districts the ra:tes or taxation as her&in 
limited may be increased tor their respec­
tive purposes for not to exceed f our years, 
when the rate and pu~ose of the increase ar e 
submitted to a vote end two-thirds of the 
qualified electors vot~ng thereon Shall 
vote therefor1 provided in school districts 
the rate or taxation as herein lim1ted may 
'Pe increased for school purposea so that the 
total levy shall not exceed three times the 
11m1 t herein apee1f1ed end not to exceed 
one year~ llhen the rate period of' levy and 
the purpose or the increase are submltted to 
a vote ana a maJority o£ the qualified 
eleetora voting the1~on shall vote there­
for; * * • provided, that the r ates herein 
r aed, and the amounts by which they mar 
be increased, may be further limited by 
law; * • *" 

In Rathjen v • leorgan1zed School District a .. n. ~84 SW2d 
516, the above oonetitutional provisions were before the court 
for conaideretion. I:n that caae the school district 1n a 
special election had submitted a propos~t1on to increase the 
school levy in excess or t}fut one dollar max1mum fer a period of 
one ¥ear but not in ~xcess of three times such maximum, the 
revenue derived therefrom to be used as a building fund for th-e 
elementary school. -The prop.osa.l. carried by a maJority vote 
but was less than the t\-to-th1rds maJority of the votes cast 
at the election. In d1scuss1ng the question of whether a 
majority of the votes east in favor of the proposition was 
sufficient., the Supreme Cou-rt of M1sso~r1 stated, l.c. 256: 
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"A school tax voted by a t\9'0•th1rds majority 
may be i n an unlimited amount and may be 
effective for not to exceed f our years. A 
tax aarried by a simple majo.rity, however, 
must be limited to three ti•s be.sie limit 
of one dollar and can be effective fer one 
year onlv." 

Section l65.o80, RSib 1959, implements the above consti­
tutional provision. In part it provides the method f or deter­
mining wnether it is nec.essary to increase the tax r ate and the 
method of holding the election. lt further p~ov~ides that 
"if the majority of the 4Ual1f ied toters voting thereon as 
required by Article 101 section 11 of the C¢nstitut1on, shall 
f avor the proposed 1nepease u, it ehall be eertif:Lcd to the 
county cleJ:k and thus become effective. !he term nmajority 
or the qualifi-ed voter ·s voting thereon" as used in the 
statute means the majority as r-equired by the constitution 
depending upon the anK>unt or the 1#ax rate and the period etf 
time r or which it is to be effective . The statute is in 
harmony with the Constitution on this particular pomt. 

CONCLUSION 

Under the abOve constitutional and statutory provisions, 
a school district f ormed of a city or town having a population 
o.r le$a than 75,000 inhabitants has two alt~rnativea in the 
method to be uaed 1n increasing the school t~ in excess ot' the 
lQ&Xirnum provided f or under Seet1on 11 (b) or Article 10 of the 
Constitution. 

1. It may subm1 t a tax rate unlim1 ted :1.n amount f or 
a peri-od of time not exceeding f'our years which propot;t1t1on 
\'lould arquire the affirmative vote of' two-thirds of the voters 
voting thereon before it would be effective. 

2. The district may Eiubtnit a tax rate not in excess 
of three times the maximum provided f or under Section 11 (b) 
or Art1cle 10 of the Con$t1tut1on which would require the 
affirmative vote o£ only a ~jor1ty ot the voters voting there­
on f or its approval. '!'hie kind of proposition could be sub­
mitted to the voters 1'11. thout any lim! tat ion as to number of 
subm1as1ons ee long aa it was submitted each year $!ld received 
the approval of the majority or the votes o•st. 
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'The foregoing opinion, which I hereby .,pprove, was pre ... 
pared by my Ase1atant, MOody Mansur. 

Yours very truly, 

TttoMAS P. IAomtoN 
Attorney General 


