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Honorable David 'l'homas 
rrosecut1ng Attorney 
Carroll County 
Carrollton1 Missouri 

Dear Sir: 

Section 52 .270, RSMo 1959, limit s the 
maximum fees and comm~ss~ons on curr ent 
t axe s to be reta~ned by collector s and 
ex-offici o col l ector s and i s not i n 
confl ict with Section 52 .260 , RSMo 1959 . 

Sect i on 52 .250 , RSMo 1959 , does not appl y 
t o e x- of ficio collect or s . 

OPINION NO. 66 

April 8, 1963 

r ILE 0 

This opinion is given in response to your letter of 
January 11, 1963. requesting an otticial opinion ot this 
oti'ioe. You inquire, 

" • • • as to (the) maximum amount 
an ex ott1cio collector may reta1n of 
taxes collected in count1es under town­
ship organization. " 

Your inquiry is twofold. Pirst. whether Section 52 .270 , 
RSMo 1959, limiting the tees and compensations on current 
taxes allowed to be retained by collectors, is applicable to 
the ex-officio collector ot Carroll County. Second, wnether 
Section 52.250, RSMo 1959, providing tor compen.ation tor 
rna111ng certain statement. and receipts, applies to the ex• 
officio collector or Carroll Coun~. 

We are informed that Carro11 County is a county ot the 
third class with township organizat1.on. 

Section 54 .28o, RSMo 1959, provides that in township 
organized counties the oount,y treasurer shall be ex-offic~o 
collector. Conversely, ex-otticio collectors only exist in 
township organized counties • Section 54 .320, RSMo 1959, 
provides the rate of compensation for ex-officio collectors. 

Section 52 .26o, RSMo 1959, provides, 11Tl\e collector in 
counties not hav~ township organization shall collect and 
retain thifollow ng commlssiona W W I." (Emphasis added.) 
The~upon Section 52.260 sets out 14 classit1cat1ons based 
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upon "the tou.J. amount levied for any one year . " We are 
informed the ~otal amount levied in Ca:proll Count-y would be 
within the l1m1t.e or claastf1cat1on (13) . 

Seotion 52 .avo. BSMo 1959. provides., "No eolleetor .2!: 
~x.ott,ioip collector in the class1f!cat~cna 1nd1eated 1n 
aubdlvlalons (1) tio (13) ot secllon 52 .26o is allowed to ~­
ta1n commissions and tees provided thet-e'W 1n arw one year 
in exc~4S ot tbe foll~wing amounts: * • * in anr oountv eom1ng 
within the prov1siont of subd1 vision ( 13) o~ aeotJ.on 52 ~260 .. 
not more t ban ti ve thousand ti ve htmdred dollar$. • • • u 
(Empbaai& added.) 

Since ex•otf'icio collectors only eJtiat 1n towtJShlp 
or~tzed ·counties. the words ttnot hav1ng t ownship organiz-a­
ti-On" er.~eot1ve,lf exclude ex-ott1cio coll~oto:r-a from applies. .. 
t1on ~ Section 52 .26o • RSMo 1959. Section .52 .270, RSMo 1959. 
by •~reas terms dO$$ apply to ex-oft~clo eolleoto~e. However, 
Section 5~"'270 raters to the eollectol'-8 and ex•ot:fieio collec• 
tors in t;he claas1f1eations indicated in Section 52 .26o. 'l'Ris 
retet-enee to the olasetttcations ot Sect.1.on ?2 .260 aee1Jl1ngly: 
creates a contl1ct between the aect~ons wh1oh is the sub ject 
o£ our present 1.nq~. Seemingly Se.¢t 1on 52 .210 pJ;ovidee to• 
the maximum campenaat1on ot ex-ott1oio eolleQtors who come 
vz1th1n the rate class2.t1cat1ona ot Section 52.26o. whe-reas 
S.et1on 52 .260 does not apply to ex-otf1c1o collectors . 

Statuks ~ presumed not. te be 1n conflic~. Rules ot 
construction require tba1; seeming conflicts be ~eonc1led . 
All parts or a statute are to be oonatwed 1n h&rmotll't giving 
eftect to even pa.z-t U posaible bV a!V_ Maaonable cona~ruction. 
St;ate v .. Cuolene P~uc~a Co .• • Mo •.• 144 SWd 1531 155J Sta- ·V. 
Daues, Mo. , 14 SW24 990, 1001; State v. C)'ouch. Mo. , 316 SW2d 
553. $54. . 

!!.'he seemt:ng conflict here, can be reconciled. .S.et!on 
52 .260 1s t wo told . Pll~~Jt, . 1 t aetll ou; cena1n clanait1cations 
ot ooun~l••• and aeco~A uses 'heee oaa.a1t1cat1~ns ae a scheme 
for a.ttt1ng out the :rate o-r . QOmpen&a~·1on or col.l.ectora in other 
~han township organization counties {Section 54 .320 se~ out 
the rate tor colle.c1r0rs 1n ~wnship organization counties~ 
i.e . # ex-ott1e1o collectors~) Seetlon 5~ .~70 e.xpresaJ¥ se~s 
out the ma:dm\ln lird.t o~ <fees and compenaat.ion on cl.lXTent tax~s 
to al.l eol1ectors .... 1n t o1ftl8h1P ot"gan!zatton countiea or other• 
w1ee:- As a eJcbeme tor aett ing out 1aese manmum 11m1tsf Section 
52.270 borrows by rete~ce the cla•s1t1cation o~ count~es 
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provisions eet forth 1n detail in Section 52 .260; it does not 
borrow the rate prov1s1ona . 

In other words • Sections 52 .26o and 54 . 320 aet out the 
rate of compensation tor collectors and ex- officio collectors. 
reapeoti vely,. Section 52 .270 seta out ~he max1mwn tees and 
comm1aa.tona on current taxes ~o be retaine4 by both collectors 
an4 ex-otticio collectors. This conclusion is evident when 
the leg1slat1 ve hi a tory ot Sections 52 .260 and 52 .270, ISMo 
1959, is analyeed . 

Both Seot1ons 52 .260 and 52 .210 were reworded by the 
Legislature 1n 1959 (Lawe 1959, S.B . Bo . 62). Section 52.270 
prior to 1959 provided: 

" • • • no collector, • • • shall be 
allowed to ~tain comm1saiona and tees 
in any one 7ear 1n excess ot the follow­
ing amountst • • *•" 

and also contained the following proviso: 

" • • • ~ro~ided, however, that this section 
shall no apply to ~ county adopting town­
ship organization, ao tar aa concerns the 
rate or per cent to be charged tor coll ecting 
taxes, but shall apply to counties under town­
ship organ1zat~on so tar as to 11m1 t the 
total. amount ot tees and commissions which 
mq be retained annually by the county tr.as­
urer and ex otticio collector tor collecting 
taxes in such counties; • • • . " 

Section 52.270, llSMo 1949. 

'l'h1s proviso was added 1n 1933 (Lawe or Missouri_ 1933-
P· P• 454~ 456) to a tormer revision ot this statute, v1z . 1 

Section 9935, RSMo 1929, Section lllo6, RSMo 1939. Section 
11106 contained the proVisions or what beeame both Sections 
52 .260 and 52 .210, RSMo 1949. The wording ot the above­
quoted proviso was unchanged when the 1939 section wal\ c11 vided 
into two eeparste sections b7 the 1949 revision thereby leav­
ing the entire proviso, quoted supra, in Sect1on 52 .270. In 
other words, the proviso, applicable to the whole original 
s•ot1on, was let-t unchanged 1n a mere part or the original 
section b7 the 1949 revision. 
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'l'he lmowledge ~hat Sec tiona 52 .260 and 52 .270 f RSMo 
1949, nre formerly one se3t1on g1vee meaning to othen1se 
meaningless words ot the quoted provi.so. Where 1t 1a stated 
"this section sball not apply to any county adopting town­
ship organization so tar as ooneerns the rate ot ~rcent to 
be charfed tor colleoting taxes * • *"• offiOusly nthis 
section reters to that part or Section lllo6 that became 
Section 52.260. RSKo 1949, since there is no provision what­
soever 1n the ~t of Section 11106 that became Section 
52 .270 • llSMo 1949, tor the rate to be charged1 the rate pro­
visions being solely 1n Sec~lon 52 .2601 RSMo 1949. Where 1 t 
ia stated "this section • • • shall apply to counties under 
township organization so tar u to 11m1t the total amount of 
tees and commissions which ma.y be retained annually by the 
county treasurer and ex ott1c1o oollector for collecting taxes 
1n such counties; * • *"• 1t is obvious that here "this 
section" refers to that p~t ot Section 11106, RSMo 1939, 
which became Section 52.270, RSMo 19491 since only that part 
provides tor limitation or oommiasions to be retained. 

Apparently the Legislature 1n 1959 recognized the need 
for correcting the 1949 revision and theretore removed the 
prov1$o discussed supra trom Section 52.270 and properly 
divided its application. The aubs~ce of the proviso appl1• 
cable to Section 52 .a6o aa explained supra was properly added 
to Section 52.260 by the words, "in count~es not having town­
ship organ1zat1on." ~reby clearly 1nd1cat1.ng that the rates 
set out 1n Section 52.260 do not applJ to ex-otr1o1o collectors 
ot township organization counties whioh had. ot course, been 
the law all along set out by the prov13o although contused by 
the 1949 division ot former Section 11106, BSMo 1939. Also, 
the substance or the proviso which properly referred to Section 
52.270 was attached b~ other terma to that section. Where the 
former statute 52.270~ RSKo 1949, provided "no collector • • • 
shall be allowed to retain conrn1ss1ons • • • 1n u:cesa or the 
rollow1ng amounts: • * ~'and then by the proviso also applied 
the limits to ex-oft1cio collectors, the 1959 amended statute 
was made •¥Pressly applicable to all collectors by the opening 
line, "No collector or ex ottie1o collector • • • is allowed 
to retain conmisaio~•• • In excess of • • •." . (Etnpha:sis 
added.) 

In sum, the 1959 amendments ot Sections 52.260 and 52.270 
did not change tll.e law bu~ merely properly reworded the 1949 
revision. Section 52 .210 ae\t1ng torth the maximum tees and 
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commissions on current taxes to be retained by both collectors 
and ex-officio collectors continues to applY to the ex• ottic1o 
collector or Curoll County. State v. Ludwig, Mo ., 322 SW2d 
841. 

As to your second 1nquiP,7, viz., whether Section 52.250, 
BSMo 1959, applies to the ex-officio collector ot Carroll 
County: 

Section 52 . 250, KSMo 1959, provides: 

" * • • collectors in tnird class counties 
shall receive one-halt of one per cent • • • 
or all current taxes collected • * • aa com­
pensation tor mailing sa.1d atatemen~a and 
receipts. n (lbphasis idclid.) 

Obviously the phraae "said a1;atements and receipts" haa no 
independent meaning but retera w some other statutory pro­
vision. The referred to provision 1s Section 52 . 230, RSMo 
1959, which provides: 

"Bach year the collectors of revenue in 
all second, thi.rd and fourth class counties 
ot the state, not under townahi~ orsaniza­
Uon, shall Jila.lrto all residen ~era, 
at least fifteen days prior to del1nquen~ 
date, a statement ot all real and tangible 
personal propert,y taxes due and assessed on 
the current tax books 1n the name ot the 
taxpayers. Collectors shall alao mail tax 
receipts tor all the taxes reoe1 ved by mail. 11 

(limphaa1s added.) 

Section 52 .250 cannot be read flithout reference ~ 52.230 . 
The eect1ons are dependently related and the exclusion ot town­
ship organized counties in Section 52 .230 necessarily applies 
to Seetion 52 .250. 

CONCLUSION 

It ia t hel'etore the conclusion ot this ott1ee that the 
1959 amendment of Sections 52.260 and 52 .270 reworded but did 
not change the application ot those sections and that Section 
52.270. BSMo 1959~ sets torth the maximum tees and commissions 
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on current taxes allm'fed to be retained by both collectors 
and ex~officio collectors and continues to apply to t he 
ex-officio collector of Carroll County . 

It is further the conclusion ot this office that since 
Carroll County is a township organized county and such coun­
ties are excluded ~rom the application of Sections 52.230 and 
52.250, R.SMo 1959, tha't Section 52.250 does not apply to the 
ex•oftieio collector of Carroll County and therefore he is 
not entitled to t he additional compensation therein provided. 

The torego1ng opi.ni.on, which I hereby approve 1 was pre­
pared b¥ 'ftq Assistant, LoW.a c. DeFeo • Jr . 

LCJ>elf:lt; 1 

Yours very truly 1 

!ROMAS F. DlltE'l'Olt 
Attorney General 


