
'l'AXA'l'ION: 
AS~ESSMENTS : 

AUTOMOBILES : 
PERSONAL PROPERTY: 

Motor vehicles situated or held i n Livingsto~ Co . 
which are owne9by a domestic or ~oreign corpo~ation 
doing business in this state or which are ledsed to 
a cor por a t e les see doing business in this s t a t e or 
which ar e leased to an individual resi ding i n 
Livingston Co ., ar e subje ct to assessment or t axa­
t ion i n Livingston Co . even t hough taxe s have been 
paid on su ch mot or vehicle in another stat e . Su ch 
mot or vehicles ar e assessable i n Livings ton Co . to 
t he corpor ate lessor doing business in t his state 

MOTOR VEHICLES: 
LEASED MOTOR VEHI CLES: 

CORPORATIONS; 

J· 

or to t he cor porate l e ssee doing busi ness in this 
stat e or t he i ndividual lessee residing in 
Livingst on Co . 

October 23 , 1963 

Honorable Don Chapman. Jr. 
Prosecuting Attorney 
Livingston coun;y 
Chillicothe # M1aa~ur1 

OPINI ON NO . 59 

Dear Mr. Chapman: 

This is in answer to yoUP request tor an off1oial opinion 
which reada as tollowsa 

"Several tttaveling salesmen who 11ve 1n 
Lirlngs.ton County have caps that are 
leased by them or their companies ~~ 
leas1ng eoJ'PC)rationa out.si<le of the State 
ot Missouri. 'l'heae p&.r"ticular ears dis­
play the license pla~e of the s tate wbere 
the ).easing ooPpor-at.ion 1a incorporated. 
We have been told thai; S..n mos t oases that 
Ad Valorem taxea are collected on these 
cara in the state where the leaeirlg cor-
poration i.e incorporated. OUr County 
Ceurt woul.d like to know it these partic-
ular cars are aasee&able in L1v1ngeton 
County. I would appree1ate an official 
opinion on this ma 'bter." 

In answering your question, we first re!'er to the 
following statutes: 

Section 137 .075, RSMo 195·9; 

·ttsvery person owning or ho-lding real 
property or tangible personal property 
on the f1rat ~ ot Jan~ i n cluding 
all such property purcnaaed on that dS\V' • 
ahall be lie.bl.e tor taxes thereon during 
the same oalendar year. u 
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Section 137.080, RSMo 1959: 

'
11leal estate and tangtble perstlnal 
property shall be assee$ed annually 
at the assesament which c~mmeneea on 
the first da1 ot Januar.r . " 

Section 137.-090, RSMo, Cum. Supp. 1961: 

"All tal1gible personal property o£ 
wha~ver nature and charac-ter situate 
in a county other than the one in which 
the owner resides ,shall b~ assessed 1n 
the co-unty' where the ownet' resides 1 ex• 
cept that houseboats • oabin ()ruiaers and 
automobile trailer houses used for lodg­
ing shall be asse:ated in th& county whe~ 
thef are locate6 and tangible personal 
propeltty belonging to eatates 1 whieb shall 
be a.ssehed 1n the counQ' in wlt1ch the 
probate court has Jut-1.adietio»J P"I'O.,.de<l, 
that no tangible perttonal pJtC)pe~ty- ehall 
be s~ltaneousl7 aaaesse4 in mera than 
one county." 

Section 137 ,0_951 RSMo 1959: 

n'l'he real and tangible personal prope~ty 
ot all corporations operating in ~ county 
in the State ot Missouri and in the oi tJ' ot 
S~ • . Loui.s, and sub Jeet to asseatJment ~Y county 
or t.olfn8h1p aeee-ssor.e # shall be, assessed and 
taxed in the county in whioh th~ pttoperty is 
situated on the first d~ or January ot the 
year tor which the taxes are as~essed, and 
evet7 ;ene:val ot' bus:biess cot.-poration bav1:ng 
or owning ta.tlg1ble ~sonal property on the 
tint de¥ ot lanuar¥ in each year# wllieh 1s 
si~ua.ted in 8111 other count,- than the one 1n 
which the co~J.a.,.J.oc~~ sha'll make 
ret\U.'tl to the assessor ot tne cQunty or town­
ship where the property is s1 tuated. !n the 
same manoer aa other Ungib,le personal fl1'0P­
ertv 1fl required by law to be returned. 
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Honorable Don Chapman. Jr. 

From your opinion request we underBtand that the salesmen 
who are the lessees ot the automobiles reside 1n Livingston 
Count,- and that the automobiles which are the subject ot the 
lease are situated OJl' garaged in L1V1ngston County. 'l'h.ia tax 
ai tus iB important 1n determ11Ung the county 1n wh1ch the auto­
mobiles are to be uee:saed. Automobiles a.re tangible personal 
property. Section 137 .090 provides that the property should 
be assessed 1n the county where the owner rea1des. Section 
137 .095 provides that the property of corporations operating 
in ~ county of the State ot JUaaour1 should be assessed in 
the county where the property ia situated. 

From these facts and from these statutes we must then 
conalude that 11' the automobiles are situated 1n Livingston 
County and are owned by a corporation operating in any county 
1n the State ot M1asour1, the place mere they should be 
asse_saed is 1n L1 vtngston County. It the ealeDten are deemed 
to be the owners or holders ot the property tor tax purposes • 
the county in which the automobiles should be assessed would, 
again, be Livingston County because the salesmen reside 1n 
L1 Vinga ton County. Under e1 tiler ai t~t1on the county 1n which 
the aaseaameP.t ehould be :nMe wuld te 1n L1V1ngston County. 

In determining whether the tax could be aaaeased against 
the salesmen who are the leaseea ot the automobiles, we reter 
you to Section 137 .crr5, aupra. That section makea every per• 
eon own1Jl8 or ho~ tangible personal property liable tor 
taxes thereon. ~ the salesmen who are the lessees would 
be liable tor the taxes if 1t is determined that they are the 
holders of the automobUes within the meaning of that statute. 

In determining that the lessee is the holder ot the 
automobile within the me~ ot the statuti, Vie case ot 
State v. Raphe, 31 SEd 788, 1a helpful. In that case the 
Supreme Court said, l.o. 790, 791: 

"(2, 3) Prom the foregoing it appears that 
eveey person owning or holding property on 
the let d~ ot June 1a 11able tor the taxes 
thereon tor the ensuing ,-ear, ~t 1 t is the 
duty ot eve~ person to list with the aaseseor 
all taxable property owned b7 h1m1 or under 
his care, charge, or management, and that per­
sonal taxes constitute a debt againet the 
person assessed with such taxes, the person 
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Honorable Don Chapman,. Jr . 

n811f}d in the tax bill. It the person whe 
holds or bas under JUs care, charge~ and 
~anagement personal proPQrt,r 1e liable tor 
the taxes theJ.-eon1 such taxes ma.y be aasees.ed 
against him or in h1a name; aru:i, when eo 
aese&ssed; they constitute a pe.rsonal debt 
tor wh14h a personal jta.dpell1; against h:im 
mat be _.eeoverell . Whether the care, cllarge, 
and management ot pex-aonal ~pe_.ty ctevo1vea 
upon one aa trustee, adad.nieti\ator, execu~or, 
or o\ll'ator, or aa ag.ent or a nonx-ea1<lent 
principal~ 18 ot n;o conaequenceJ he iJJ made 
liable tor the taxes on the proper-ty s1mply 
because he has oharge and control of it, and 
not beeause ot the capactt,v 1n wbioh he holds 
it . And When the taxes are aase1eed against 
one t'O nold1ns properQ', the debt ie his and 
not that ot the estate or principal t0r whom 
he hold$ . 

u ••• Both the pex-eon •owning' end the 
pe~lton 'holding' peYsonal property are liable 
tor tues thereon. and auch taxes mat¥ be 
assesae4 agaimst either or both. • • • ., 

State v. McGee. 44 SW2d 361 l . o. 38, quoted with appreval 
rrom State v. HaPhe, supra. 

In aeeorda:nce w1 th tht~tse author1 t1ee, we t;heratore conclude 
that the salesmen who are the lessees ot the automobiles are 
liable ae tbe holders of eueh automobiles tor taxes aeaeaaed 
against such autom<>Mlea in L-1v1ngeton County . 

We also hOld tbat a corporate leaaee doing bue!.neee in 
Missouri is a holder or personal property and liable tor taxes 
on sueh leased automobile&. 

We f'urther hold that corporations operating 1n anw county 
in the Sta~e or Missouri which are the ~aaors ot on, auch 
automobil&s a~e liable tor the taxes aasessed the~on in 
Livingston County. Such 11ab111ty 1s imposed by s .. ct1on 1'37 •• 
975, supra, even though such section Smposes the li.ab111 ty on 
nevecy person. " 'lhe tet'ht JJpet-son u 1s not defined in Chapter 137. 



Honorable Don Chapman, Jr. 

However, pargraph (7) of Section 1.020 provides that the 
word "person" mq extend and be applied to corporations, and 
this definition would control 1n Chapter 137 in the absence 
ot contrary provisions 1n Chapter 137. 

In add1 t1on• the case law 1a to the ettect that taxes 
mq be asaeaaed against Jtore1gn corporations as well as 
domestic corporations. City of St. Louis v. V1gg1n8 Perry 
Co., 40 Mo. 580, was a au.1t againat the defendant, a foreign 
corporation, tor taxes on personal pro~rty. In that ease 
the M1eeour1 Supreme Court said, l.c. 587: 

• • • • the~ oan be little doubt that 
the ettec~ ot the statutes ot th1a •tate 
ie such aa to ma1te this corpora\;1on, 
though chaJttel"84 abroad, a resident ot 
thia state not only tor the purpose ot 
suing and being aued, by or41n&J.7 prooesa, 
or by attachment, but tor all tbe purposes 
ot ownership ot personal propert7 and of 
taxation, if the same be actually ai tuated 
within the c1ty l1m1ta." 

TM.a ruling has been cited and quoted w1 th approval in 
State ex rel. Henning v. W1lliama1 131 SW2d 561, l.c. 564, and 
State ex rel. Northweatem Mutual 1'1J'I8 ADaoc1ation v. Cook, 
160 Svad 6&7 • l.c. 690. 

Inherent however in th1a problem is the question whether 
Missouri can tax personal property which has been tued to ~he 
lessor 1n another a tate. In State ex rel. American Cent. Ins. 
Co. v. Gellner, 9 S\i2d 621, 623; the Supreme Court, en Bane, 
said, l. c. 623: 

"laell state is sovereign, and, where it 
has a right to 1mpoae a tax, it cannot be 
detened trom imposing 1 t by the tact that 
some other state has seen tit to tax the 
same property. It 1e not a double taxation. 
37 Cyc. 155; IUd7 v. Beckw1tfh~ 137 Iowa 24, 
114 N.W. 656, 15 L.R.A. (N.S.J 142, 15 Ann. 
Cas. 890. In the latter oase a copious note 
cites numerous caaes illuatrative of the 
rule. lt ia not unconat1 tut1onal or in con­
tl~ct with anr rule of law." 
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Honorable Don Ohapnan, Jr . 

Hence, 1t clearly appears that M1aaouri validly can and 
does tax such leased automobiles whether or not the lessor 
pays a ta.x in another state . 

CONCLUSION 

Motor vehicles situated or beld in Livingston Count.y 
whicll are owned by a domealtic ox- t'ore1gll corporation doing 
business 1n this Btate or which are leased to a corporate 
lessee doing business in this state or Which are leased to 
an 1nd1Vidual res14.1ng 1n :Livingston County, are subject to 
assessment or taxation in L1V1ngaton County even thOugh taxes 
have been paid on such motor vehicle 1n another a tate . Such 
motor vehicles are asseeaable in Living~ton County to the 
corporat~ lessor doing buaine~s in this state or to the eor• 
porate lessee doing business 1n thi& state or the individual 
lessee residing in Livingston County . 

The foregoing opinion, which l hereby approve, was pre• 
pared by my Assistant, Wayne w. Waldo. 

Yours very truly. 

THOMAS 1 . EiiLI'l'OR 
Att orney General 


