
Opinion Request No. ?1 (1963 ) answered 
by letter by Howard L. McFadden 

Honorable William W. Boertel 
Proaocuting Attorne7 
Phelps County 
R~lla, Missouri 

Dam- Nr . Hoertel a 

!'h!.a ia in response to your request tor an opinion trom 
th1a ottice d&tAd December 19, 1962, aa to11owst 

"'l'b1a !a a formal request fo-r an opinion 
concerning Section ~!)4 . 120 R. S . Jlo., 
1959, said statute atatea aa tollovwa 
' The Proaecut~ Attorne7 upon the request 
ot the Court or or State Division ot 
Welfare shall represent the pla1nt1.t't in 
~ proceedings unde~ Section 454.010 to 
454.36o.; 

"M7 question, tberefwo, la whether or 
not thi a a1tuat1on p~cludea a private 
attorney at law from repreaent1ng a 
pla1nt1tt in a fteciprocal Mon-~pport 
action, and if ao, vbat her or not I, as 
~oaecuttng Attor.ne7, ean rorco eny 
proapeettve plaintitt to get the Court 
to ~equeat me to tile a petition in Court 
ror the aaid proapeotive plaintiff." 

As a matter ot general 1.nf'o!'llllt1on. I am taking the 
l i bert7 of eneloains he:rewith a prior opinion ot this of"tice 
da t&d September 10, 1962 • to the Honorable Pred Steck, 
Proaeeut!ng Attornei' • Scott C~unty 6 wherein J'OU will note 
we advised that where the Pro1$8euttng Attorney ie roquestad 
by either the court OP the State D1Yia1on of Valfare t o 
rep~aent the plaint1ft in proceedlnge under Chapter 454, 
UNo 1959, he has the mandatory duty to do ao. 



Honorable W1111am W. Hoert el -2-

Purther, in the same opinion we observed that the 
prosecuting attorne1 can in hia discretion init i ate a 
proceeding on hie own init iative without awaiting an 
order of court or ot the State Division ot Welfare . 

ln reading the etatutee, we find nothing which would 
pre~lude a plaintitf from hiring her own counsel to pursue 
her cause ot action. 

HLM: B.J 

Yours very truly, 

THOMM P . BGLftoH 
Attorney General 


