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January 4, 1963

FILED

Honorable John A, Honssinger
Prosecuting Attorney
Laclede County

Lebanon, Missouri

Dear Mr. Honssinger:

You have requested the opinion of this office as

followss
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The forego sections are to be read with Sections
550,030 and 550. » which provide for the 1inb111ty of tho
State and county, rospeotively, for payment of "the costs"”
where the defendant 1s convicted and unable to pay the costs,
and in cases where the defendant is acquitted.

Your letter does not state whether the defendant was
convicted or acquitted, and if conviected, the punishment
assessed, If the defendant was convicted and sentenced to
imprisomment in the penitentiary, Laclede County would not
be liable for any costs in the case, because the liability
for taxable costs in such cases would be that of the State
under Section 550,030. In 2l1l other cases, Laclede County
would be liable for all costs which are taxable as such pur-
suant to express statutory authority.

Costs of a Jury, similarly to costs of providing and
maintaining the courthouse and the expenses of the salaries
of ges and other court officials, constitute part of the
costs of the administration of the judicial system and may
not be taxed as part of the costs of a specific case absent
statutory authorization. It is well settled that the entire
matter of costn ic a matter of statutory enactment. See

Cramer v 350uo.736.168m410,1ouo mg%ﬁ_
ex re v Wilder, 197 Io. 27, 32,
er case was ed that no costs can be ta:ad except

such as the law in terms allows." Therefore, the only ques-
tion here is whether costs of the jury panel in Camden County
may be taxed as part of the costs in the case in question pur-
suant to any statutory authority.

In an opinion dated January 4, 1963, to Hon. Norman H,
Anderson, copy of which is herewith enclosed, this office
ruled the question of the right to tax jury fees as part of
the costs in criminal cases as followst

* * £ * * * &

2) Members of the regular panel of jurors
receive six dollars per day for each day
of service, and mileage, payable out of
the county treasury. No part of such
culgonsation may be taxed as part of the
coSTSs.

3) Jurors not on the regular panel who
serve in a particular case receive six
dollars per day for each day of service
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as 8, and mileage, also payable out
of the county treasury, No part of such
ecméonutim may be taxed as part of the
COBES.,.

4} Jurors who are summoned in any of the
cases described in Section 494,120, but who
do not serve in the trial of such cases,
receive six dollars per for each day
they are in attendance on court, and
also receive mileage if they have traveled
at least one mile in obedience to the
summons, payable out of the county treasury.
No par: of such compensation may be taxed
as cosvs.,

5) Jurors, not members of the regular
panel, vho are summoned in all cases
other than those described in Section
404,120 but do not serve in the trial
of the cases, receive fees in the sum
of three dolin-a per day for each day
of attendance. The fees allowed to
such jurors are to be taxed as part
of the costs in the cases in which
such jurors were summoned,

The foregoing conclusions are applicable in determining
the liability of Laclede County for any part of the jury costs
if the defendant was not convicted and sentenced to imprison-
ment in the penitentiary. The conclusions in said opinion
will answer the question presented in your request.

Very truly yours,

THOMAS F. EAGLETON
Attorney General
JNsr

Enelosure



