
~le •· 1. Andereon 
IToMcuttna lttt:mW7 
et.a• CountJ> 
llmr1sonvt.Ue, tt.taeour1 

neu-•• ~ont 

Opinion Request No. 394 answered by 
letter by Howard L. McFadden 

Dtt• 1• 1a rctfiPorwe to J'OUI' let-tel" of Oo~ 25, 196a* 
~1n you ellcloae a let• tre~t Ill'. etu.-1 D .. Gta, fr.,. 
CJ. tJ~ Attorneg to• ~bo Cttp ot B.e~ lll•JlCNrl, reQ\\eatt.ng 
e opUiion ot tb!e otflee Asard1DS tile l'eaulte ot tivertlng 
tum~ co11ttote4 un6tr 8ec,1<.lbll 71.640 and ?1.670. RSMo 
19$9 t a Pl'OV14in8 t()l' the ••tab11ebMn' ot a ban4 ooncel't fund 
tq e~:t•e• town8 aJ)d. •111-s_.•. 

Ve Pf!UU~l& that J'OU make thU requeat eoncet-ntns tho 
dutloa wb.S.ch mv <levolve UPQD VOU*' office ae PJ-<>~ecuting 
Attol'ne3' and Nplf' attb that PN8tmJPt1on 1ft m.!.n4, 

AltbOUib Soct'-tm 71,670 8SIIo 1959, PNVi&Jaf ,'Be 
VO!tan~ Obntl'ibution; efte!!ort.t ~ 4!Yer8!<Ul lnl:O another 
tun4 ~~ball I>& coade ~ tMa fUJ.t4 10 arw ~ Wbateoe9er. " 
wo 4o bbt t!n4 t.nr ~- ~1a1on dtbtn tb.at cbapte~ 
u e~aob a 41venion ta ~. ~ore#. • ·~ tMt 
.Section 558~260, R8llo 1959., beet-inS 13JOa traud\aleAt d1fturae-
1108t of .,_,. tw certain I)Ub11C olttoicel-e geneNUy to apply. 
Jt tbe»e 1• a l'au«ul•nt dtV'ft.Hton ()f tne tun«ta •• eet out 
in tt» aea1n.1torv pJ"'V181cm laat above aent1'0M4 then 
pMeewtiOn WOU14 be ~ted. . ....,..'"~'~ tt mu•t be noted. 
that th:H penalty p~t•ton centatft• tbe tc-ll.Qllins ~vs.ao: 

qP.P<W~4e4. howevep,. tbaot 1b an,- eae When 
_, ~ ~ bMn or aball have bMn 
eoll•eted by 8Jl3' oi.t7. town or count¥ ror 
aw apecsrto uee w purpoae.. an4 tt 1e or 
8hall baW b&e.cee .tq)Oealb,le to uee eu~h 
&UOJ)e7 'tJr that eplle1t10 ~·· ettber by 
,._~ ot tt. el)bdotJment ol' ta11ure or 
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ouch uae or purpose, or the aati.G.f&ction 
of au.cb uae or purpoao, ~ben the tDOIIber. 
ot any eueh town or c1t7 counci l, and 
the proper off1(}0ra ot euch c1~, town, 
counqo w board. beretn mentioned, _,. 
appropriate euoh money to~ other 
1eS1t1Jaate \1M or purpo.e without be­
~cming liable to 8lQ' ot the atoreaa14 
penalttea." 

We believe, ~foro, that 1llhore 1t c~ be lho1m that 
t.ber6 baa been a leait~t• abando.-nt or tbe purpoee tor 
ldli.ch tbe tu aonay waa collected or a ta11uro ot tbe proJect 
or U the P\II"POM tor *-icb the IDOM¥ hu bea eolleelted 1a 
dee•d to be eat1at'ied, then tne pub11c ott1c1ale tnvolved 
cannot be 8\lcceeetull¥ proHcuted tor 41vert1ns the ~1n1n8 
tuncle to eome other legitS..te pl.lblio purpoae • 

BZih 

Veey truly ,-oura, 

w ' . w ­
Attorne7 hnei"U 


