
PROBATION AND PAROLE: 
VOTER, QUALIFICATIONS: 
JUROR, QUALIFICATIONS: 
CIVIL RIGHTS , 

RESTORATION: 

Section 216 .355, RSMo 1959, provides for the 
issuance of a certificate evincing the 
r estor ation of all the rights of citizenship 
by the Board of Probation and Parole to 
persons convicted of a first felony who are 
finally discharged from parole . Said section 
does not entitle any person convicted of more 
than one felony to such a certificate whether 
the felony for which he wa s previously 
convicted was committed within or without the 
State of ~ssouri. 

October 31, 1962 Opinion No. 384 (1962) 

Honorable George N. Elder 
Chairman 
Board of Probation and Parole 
Jefferson Building 
J efferson Cit y, Missouri 

Dear &lr . Elder: 

This is 1n response to your request for an opinion from 
this office relative t o the restoration of civil rights t o 
first offenders when they are discharged from parole . 

More parti<Pllarly, your request 1s stated as f ollows: 

"Section 216. 355, Paragraph 3, RS Mo 1959 .. 
deals with the automatic restoration of 
cit izenship to all first offenders at the 
time of' their discharge from parole. We 
have had the question raised ao to whether 
or not a prior felony co~tted in another 
state or under Federal jurisdiction, when 
the offender was placed on probation, would 
count as a prior felony aga~at a Missouri 
parolee at the time of his discharge from 
parole . 

"As an example , we have a case of a man who 
was placed on probation on a Pederal charge. 
After his discharge from this probation he 
became involved in another felony in the 
State of Missouri, and was sentenced t o the 
Missouri pen1 tentiary. He was subsequently 
paroled. He haa had no other felony con­
victions . When hi a parole time expires and 
his final discharge is issued, will he be 
entitled t o a cert ificate of restoration of 
citizenship under the provisions of Sect ion 
216. 355, Paragraph 3, RS Mo 1959?" 



A complete NW1e:w e.t tba- etatutea of thia atate tiherein 
etv11 rtebt o a:tr& taken awar n.am Jel*8088 convtote4 ot vuioue 
crlmee 18 not nece~ MH. but it 1• advtea.ltle to aote 
that llOt all e1vtl t:ttt&~Jt• ~ takerl a•y trtc peraon:a C'Otl"V1etd 
at all toloni&a. However, it llrtlat bo aote4 that u:a48~ Section 
494.020. nsMo 19$9, all eonvi~tet(i telcne an ,~ated frons 
aervt-q o-n .jurielJ UOLeaa theb' civil rieht~ ve Peeto~, and1 
under Sect1oa 111. 000._ liSMo 1959, no person conv1et'f)d o£ a 
telony ~ ot n mioaem&an~r eonneeted v~th thQ .-.~eiGe of tho . 
~tsbt ot aurtraso mar b$ p~r.mttted to vote ~eee be hac been 
sranted c tull pardon . ( Sutt:rage •¥ also be re$tored atttt:r 
diz~bn.ree trom ~lo ae ellplaln.ef tn State vs . Dunt, 247 s.w. 
2d 969 .} Inv~1nbl7 th~se two paramount rigbta of eit1eeneh1p 
are men•~onod !n tbe mutt1tad~n~ue statut&& aett1ns out tbe 
v~ioua cr!meo ,tor Which c¢nv!ctlon w111 const itut e a 
torf'e!tut'e or c.eriain e!vil riQfltJJ. t:bere ~ other eivU 
riahts wb!oh are al.JU> eOJD.etiaes 4en.t.e«J conV1ote4 f910%).0, 
perhapa .rrtQ&t t.ypttied in S.eetion 550.610., RStso 19591 Wherein­
in addition to the nbe~~, · pers()n& nc>t under thB nge of" twont7 
when convtot~d o:t eer:t-nin ¢~:) em»nerttt(td 1n Chtlpter !.)60 
a~e prevented ft\ont holfl1ng .any of!"iee or h~nor, tru:Jt or 
p'%'ofit . In the past~ tn~t l.<mg ~!nee re~aleel and not applicable 
hex-,e, convicted telo:ne . were held 1neQ~U>etent t o teat if? in 
eourt. 

' 
Aa St$-ted :tn Ste.to ve. Bunt,. supra ubet'e a judic:1al 

parole •tatuh. wae under qona14Grat1® {now Section ;49. 170, 
Milo 1959) wherein the aaitl s.tatuta J)Urp.ot>ting t.o z.eatG-ve 
c!:vil r1ghts e.ftet> <.U,.ac~p r~ ptw.::le t:as attacked au 
b(ling an encroaehritent upon tM Qovet-nor--• u poYer of perdon, 
the eourt atate4 that it was ll~th1n ~h~ power .of tbe 
leai•lat'Ul"e to ;rant euch atnnat!~ an4 the fSatBe waa not an un ... 
eon&t1tut1onal enwoachluen.t upon tbo paNon1ng potron of the 
GovemcXt~~ 'ltlt~e it w• lilAUe cle.ar that it was tn the 1nte»eat 
ot &oo1ety ee. a whole aa4 tbe a-tate tn partlcuar t<> enc(lurage 
rehati111tat1on of convict e d t•lcma bJ' h~lding out to them the 
p~e ot nstoratLon ot o:tVU rlgbte upotl thea conttnuett 
QOod behaViO~ . !J.'h~ QO'Ul"t !lmde th1fJ 4t&t1ncil1ont that the 
power or the ·Gov~not' to pat'd6n 1a the pow&x- ot p&Qa vhereaa 
the power to paro-le t& ~ ot publ1c pcliey 1n prov1d.ing an 
tncent1vo t o re:tom$tJ.acn and rehab1l1tat1on. !t\e:"Qfore, it 
woul.4 1Mem that a. liberal int"P~tat1tm of tlte staeu-to witb 
th$ !.4ea 1n tl11nd oE ~et!ng the a=noalty wbel'e'ler possible 
would be dccirable . 

)Jowever, ue are etmtronted w1tb othor equa.Uy eom.pellina 
4ec1&ions or the SUp~ Co-urt of this $t$te upon thte ieeue 
whieb tn-t: <11rO'etl7 1n point and whteh 1ndieate that th~ ootU-t 
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deems ooavtct1ona in ot~ ~1a41c•l¢na to be «PP11cable 1n 
the$0 1natbeeo. tfl the .ea&e of state VB. Jlel'll\Ann1 283 S ,..W • 
24 6~7 .. cSeotded by our SUpl'catte court,. en bane, in October ot 
19~5t there was undf:r conatdoN.t10'n tbe qualU1catton ot a 
juror who h!.a failed. to d11J(lloset lQ)on vc:ir dUe $~t.1on 
the faet that hEi had PMvioual~ been eon-.1eted of a r~lcny in 
the todcral co\lt't .. ~e court l11tld that thi& ~onat1t\lted · 
conv1etio» of a t~ao~ within tb~ ~ins ~t the Gt$tutes ar 
this &t&t$ cetttns ~ut tho qualitieation~ tor 3urore $Ven 
though the conviction did not ~cur 'Within tbi.S Ju:r1:H11at1on. 
we mau ot'J.y aesume t'ha~ the same p~1nc.tple would be appl.led 
t o the statute herey unte.F eont.tl.dO:t'atton (St)etiort 21G .• 355, 
RSb"b 1959), .r~£erring t o tone re-atoX>at!(m ot e1v11 risnta t o 
first otf4ndero u,on their dincharge rrom parole. 

The QmCJ ~~t was x-aaob«d b~ our SU.prell;le C<>urt k on 
battct 1D 1943 in tlle eaae State e~ rol Bar~tt et al vs. 
sartorlOU$.t 175 s.w. 2d ?S7, n t-esnrd"G the t-iibt t o voto ot 
a p~sen convicted or a tel0%17 1n the tedaral· court, lh(';r-o1n 
the court stated with rcfcl'ftnee to the aonst itutiont:tl erant 
or po~er t o the legt~l~t~o t o rGGtr!ct the vottng r.1~~t 1 

"'fht.e is a broad e,rant ot poNer in very 
geneval t~ms . roov-e are n Q lUd.tations 
:In 1t which indicate an intention t o 
requi~~ our G$neral AS$Qlt1bly t o ~eotrtct 
Q~clusio:n r-rom tbe right ot voti-ng tc 
those <:t<>nv1cted ¢f a t~lorw untlCc:r the 
laws of th!.s stat~ . • * • " 

t'h1.o laat above ~uote:d etatentent 1~ pal't1eularl7 apt 1n 
the 1~t~t in~~i;vy boeauae it must be noted that the 
le61&1at~ in f:naotme &lct1on :>16. 355. R8Mo 1959 ~ 414 not 
GmPl07 1aQ8Uage restr1ct1ns th• ~l1~a-1ou ct the aectlan to 
per$()tl8 eonv1c.ted oZ tel<UU.ea tn th1e eta-Malone. ~tor&, 
.- 4eflta tho pet't1nent sect1~n tQ .-.a.tr1ot the 8oa:t'd o~ 
lrobation a.d Parole~ !n tb4 tsauanee ot tt• certtf~cate or 
reaJtor&t~on of' . c.tvil rifY.ltG 1.\l)Qn 41eehal.~ec t:rom parole., to 
th~ae peruons who have oniy been eonv!eteo ot one t••OUY and 
~u~b a eerti£1eatc cannot be sranted to any person who baa 
been cenviet-Od of mo1•0 than one f'e.l onv ~gardleus of uhero 
oonvtet~d. 

$eet.1Qn 216.355, JU3ko 1959. prov1deo tQr tb~ 1eauance 
o~ a eertir1cate evtnc~ns the reatorat1~n or all the ~ighte 
ot <et.tU;~oohip by tho Soard of · PJ.'obation an4 P?..ttoli! to 
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persons canv1ctod or a flrat felon, who are tinall~ 4ioeharged 
trom ~ole. Slli<! section c1oea not ent1 tle a~ pereon 
conv1ct&a or moro than one felonr t o euch a eert1t1cate 
whether the teltm:J' fer which he was previously- eonvteted a 
ecanitted Within or nthout the State ot M1asour1. 

~e foregoing opinion, which I hG~oby approve, wao 
prepared by my assistant HGward L. JtcPadden. 

dSJ 

VG%"!1 tl"Ul7 youra, 

'l'.HOHA! P. mtatmn 
Attorney General 


