
Tho Honorable M. E. Morris 
Director of Rovenue 
P.O. Dox 629 
Jefferson City1 Ris::souri 

Dear Mr. Morris: 

December 7, 1962 

OPINION REQUEST NO . 360 answered by l etter 

Thia is 1n anower to your letter elated September 261 

1962, raqucot1ng an op \n1on .a.rom tbia office. Your letter 
reads es follo~tB: 

"Thin Department desires an opinion wit h 
regard to Section 143.18o as it attects 
the applicable dividend credit percent age 
as r":'ferred to herein, and for the purpose 
of our request we quote t he pertinent 
portion or Section 143.180: 

" ' Por ~he ptwpose or this ehapter1 the tax 
on 1ncom~ 1nelu<led in the retu:"n of any 
stockholder of any eorporat~or. , joint s toelc 
compru:JY and/ ot• Joint stoclc aooo~iation, 
receivet1. or ~arned during the taT.e!>le 
period., shall btt credited trith .. ho at:ount 
obtained by f:lultiplying t he rate of t he 
Misoour1 state tax on corporate income by 
the amount or portion of s uch d:1 vide11da, 
or net e ru.·n:tncs o!' any corporation, joint 
stock compru1y and/or joint s t ocl: aseoc1at1on, 
upon which s ch corporation, joint ntock 
company and/or Joint stock aanoc1at1on, paid 
income tax to the state or Minaour1 for 1ts 
last preceding t axable period.' 
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"While it is -noted that the etockholdera 
income shall be •received or earned dur1ng 
the taxable period, ' it 1& also noted that 
the corporation' a <11 vi <Send credit shall be 
calculated on the baa1a or ' ita laet pre­
ceding taxable period.' 

"For the purpose of clarit'y1J18 this request, 
a stockholder received dividends during 
the calendar year 1961 from a corporation 
whose income tax returns are filed on a 
fis~al year ending January 3lnt . It has 
long been our view that, in t his instance, 
the ln.s t preceding taxable year or the cor­
poration was for the tiaea1 year ending 
January 31, 1960, oinee i t was the last 
corporate year preceding the beginning of 
the individual stockholders taxable period 
of January 1, 1961. L1kewiee similar view 
waa taken on all 1960 col_l)ora te tiaeal year 
endings 1nelud1ng the 1960 calendar year. 

"Your opuuons are requeat od on tho follow­
ing situations: 

"A: Aa in above example should the dividend 
credit percentage applicable to receiRt or 
dividends during the calendar year 1961 be 
calculated on the laat preceding corporation 
income tax return endi~ fiaoal or calendar 
prior to January 1, 1961 which 1a the first 
day of the stockholder ' s period? 

••B: A corporation 1& newly incorporated 1n 
1960 eo that ita first Missouri Corporation 
Income Tax Return ia filed tor tho fiscal 
year ending Janwtr7 31, 1961. This corpora­
tion paid dividends to ita stockholders 
during the year 1960 and also in January 
1961 . The corporation, therefore, had 'no 
laat precedi.ng taxable year'. Since stock­
holders vould therefore file M1aaouri 
Ind1 vidual Income Tax Returna tor both 1960 
and January 1961 ror dividends received in 
these respective perioda, please advise the 
baaia to be used tor determination ot the 
dividend credit percentage applicable in 
accordance with your opinion on situation 
A above . 
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"c. Would the answers to s i tuations A and 
B above be the same 1f, instead of a corpora­
tion fiscal year end~ng January 31# 1961# 
the corporation had any subsequent 1961 
fiscal year en~?" 

Your request hinges on an interpretation ot what the 
Legislature meant by the phrase "for 1 ts last preeectlng tax­
able period. " The statute itself does not elaborate on this 
nor are there any Missouri ease decisions on this point . 
Webster ' s International Dictionary defines .. preceding'• as 
"to go before in order of time; to be earlier than, to occur 
first with relation to 8J11thing. u "Preceding" is de£1ned by 
Black' s Law Dictionary as "next betoren . It would therefore 
appear trom the plain wording or the statute " that the last 
preceding taxable pcz-1od" referred to in Section 143. 180, 
RSKo 1959, can only re.for to the taxable period next before 
that of the taxpayer . The taxpayer's taxable period is the 
subject matter of th.!a chapter and the word upreceding" aa 
used in this section, can only relate to that . 

It is from this premise that the three situations as 
outlined in your lett er are answered. I t 1s the opinion or 
this office that they should be resolved as follows= 

A. In answer to the situation as outlined here, the 
dividend credit should bo allowed on the last preceding cor­
poration income tax return ending in tile f i scal or calendar 
year p~ior to January 1~ 1961, as this is the fir st day of 
the taxpayert a period. 

B. In the s1 tuation outlined here 1 t is the opinion of 
this office that this taxpayer would not be allowed any divi­
dend credit on his 1960 return as there was no ''preceding 
taxable year" , nor could this taxpayer claim any d1 vidend 
cred1 t on his 1961 return as again there were no <H vidends 
from this corporation 11 in the preceding taxable year", since 
the end of the corporation ' s fiscal period occurred dur!Sf 
the taxpayer ' s period. The first dividend credit coUld e 
claimed by thia taxpayer on his 1962 return . 

C. In this situation our answer would be the same re­
gardless of when tho corporation had its fiscal year ending. 
The only criteria is that the fiacal year ending of the cor­
poration be the one immediately preceding the commencement 
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0 r the taxpayer. s peM.od . 

The foJ:"egoing op1nion1 which I hereby approve, was pl:'e­
pared by m7 Assistant, Robert I>. Kingsland. 

RDK: im 

Youra veey truly, 

THOMAs P. !Xotm'OR 
Attorney General 


