
OPINION NO . 342 
Ans'I'Tered by Letter - Burch 

December ~, 1962 

H. M. Hardwicke., M.D·11 
Acting Director 
Division of Hea~th 
State O.ffice Building 
Jefferson City., Miaoour1 

Dear Dr. Hardwioke: 

You inquire aa to Whether Chapter 195, RSMo 1959, permits 
the aale of more than two fluid ounces o~ the described prep­
arat.ion to an individual for uae by aeveral members ot hi a 
family when tho apothecary making the sale can by r-easonable 
diligence aacertain that the requeat 1a made in good te.1 th, 
an4 further that recorda are maintained aa required by Sec­
tion 195.090-6. 

We have located no appellate court case Which answers 
this question. HQwever, we believe that the question which 
you aubm1 t must be answered in the af'f'1rma.t1 ve . We do not 
believe that the legiala.ture ooula possibly have had 1n Ddn.d 
requiring omal.l children to ~· their own purchases. At the 
same time the legislature ~d not prohibit sales tor the use 
ot children. So, 11' ch1ldren are pennitted to UBe those prep• 
aratlons, lt must neceasar11y follow that their parent5 and 
otherG s1m11ar1y a1tuated must be per.mitted to make the pur• 
chas.es Wlder the circumstanceD above indicated. We be·l1ove 
that this eoncluaion is su.pported by Pa.ragx:aph 2(1) or Sec• 
t1on 195.o8o, RSMo 1959, wherein 1t prohibits a aale 1t the 
fJttller "knows, or can by reasonable diligence aacerta1n, u 
that sucb aale will ppovide the purchaaer with an excessive 
amount or the drug involved. 

CD:. 

Youra very tru~y, 

'MtbiAs '. mt::~NSN 
Attorn~y General 


