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INSURANCE: Within describea certificate of membersh~p offered by 

American Health & Welfare Association 1s a contract of 
insurance, and offering of the same to the public wi th­
out complying with the i nsurance laws of Missour i 
constitutes a violation of Sections 375 . 300 and 
375 . 310 RSMo 1959 . 

October 9, 1962 

Honorable Jack L. Clay 
SUperintendent ot tbe Dlv1e1on 

or Inaurance 
Jeft eraon Buildtng 
Jettereon C1tl, 111aeour1 

Dear Mr. Cla,'t 

Opinion No . 206 ( 1962) 

tb1a opinion 1a rvnd•red 1n reply t o J'Ollr requ.eat 
reacUns •• tollowt 

.. Attacbe<l bereto ia a Cert1t1cate ot 
· Incorpopation bea-1ng the nae ot Aller1can 
Jlaaltb • tfelfare Alaoc1at1on aDd a 
cel"tU1cate or Pnllbe~ ent1tle4 •Re4 
croaa nan', toptber with three (3) 
ph0ton&t1.c coplea or a4vert1a1ng res~ 
the ~lean Health • W.lt'are Aeaoclat1on. 
1'1J.'h.ia aaeoc1at1on 1a not l1cenaed ae en 
1na\Iraftee ~ w1tb thla D1v1a1M. I 
reepectl ve17 recaueat an opinion ti'oa vour 
office. advising Wbet~r the attaChed 
p~• constitute an 1neurenca bualneaa 
.ana U 1n ~OUI' opinion there 1e a vS.olation 
un4GJ:t ·the lava of the State or M1a•our1. ,. 

the certificate of Dlellberah1P ret~ to 1n ~our 
reQuest does not . bear a aerial Dilaber. no~ 11 1t coepleted 
t o dieoloae the na.. ot the Mllber • Por the purpoM of this 
op1n1on l t wUl autt1ee to Quote the ttret page ot the 
IIOI:\b8l'llb1p certttieate aa eubaaltt-'• end to -.ke apee1t1c 
reference to other provt•tona contained 1n the eix »ace• 
maldn& up the eert1r1eate or llllllberehiP• hae 1 or the 
eertittoate ot ..mberabip re•4• aa tollowet 

"AJIIRICAll 
HIWftl AID 81'101 

ASSOCIAft• 

( l JIOt·l'Oft ftOPrl OIOAIIIZA!%<11) 
7530 ,orayth 

Saint. Louie 5, lo. 



"Ttda cert1ttcate ie Guaranteed Renewable and ahall prov14e beMt'tta ~or 
hoapltal • ..Ucal anr1 wrstcal eJrl)eftSea 1DcNI'N4 du to atcJmeae or 
aoc1denkl bod1J.7 inJUl"J to tbe extent prov1dec1 heN1n. 

CD!l'JJPJCAR Of 

.,t 

' . •:1 · · ~-~·· . 

Re4 Cr'OISB · Plan 

~· Cert1.t1cate Shall coapenaate the 
pereon DUJ.ed •• tbe frlnc1pal Jlember 
1n the Cert1t1cate Schedule below and 
all Covered Depeo4enta, ·eub3eot to all 
tbe conditlona~ pt-OViatona. 11m1tatioms 
am uceptiorut contained beret.n. en­
doreecl hereon or attAcbe4 bc:reto aga1nat 
epeoUJ.ed loaaea incurred lfblle tM.e 
Cert11'1cate 1a in force • and (a) 
t-eault1ns c:U.rectl¥ and 1ndepen4entl7 

.Tames A, 11Jaltera 
t Secretiri 
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ot all other cauaea frQil accidental 
bo4Uy J.RJw:T. or (b) resu.lt.ln8 
frCIIl a1ckneea or 41Maae contracted 
and C0181180CiDS whUe tb18 C8rt1t1cate 
1• in force • benin rererre4 to aucb 
a1oknea• or 41 ..... J prov1d1n8~ bow­
ever • tbat tuch 1nJur7 or eucb a1ek­
neea ec::l~Df'oraa to an4 1a 1n aceor4 
with the con41t1ona atated 1n th1a 
Certificate. 

IN11R V, J!ola!kl 
filiaident" 



Honot'atile Jack L .. Clq 

In state u N1. xntcr-tn.uranco AUX.U1&1.7 v. levelle~ 
165 s.w. 1084, 257 Mo. 529, l.c. 535~ the SUpree c~ t4 
111DOUI'i spoke aa f!ollowa' 

,.tho etse¢-1e.l elements. at a contr et ot 
tnaut-ance are an ~.nt~ oral or · 
wr1~t01l, whereby for • 1 sal eona.tcterat1on 
the ~ unctertakea to ~ the 
p~sea if he 8hall luf~er a $pec1t1e4 
10tl8. • •• ,. 



Honorable lack L. Clq 

I l I I 

Section 375.310, RS 1959 prov14ee, 1n partt, 
' . \ 

"Arr:l aaeoo1et1on ot 1ncl1v1dua1Jh 81'4 ~ 
e~wation t:ranaaot!ng in th1• atate arw 
1.rUNranee bueineee, without be!N5 author-
11:ed bJ: the aupenntendent of the 1naurance 
C:Uvleton ot thia atate eo to do, or atter 
the autht)rlt7 ao t o 4o haa been euependecS, 
revoked, Ol' haa expired, lh&ll be 11ablo 
to a penal t7 of two hundre4 and 1"1tty 
doll~a for each ottenae, • • • " 

I ~ 

Section 375.300, BSIIo 1959, providoa: 

l I • 

"An7 pera n or persona me .tn this state 
ahal1 act as agent or aol1e1tor for an, 
1nd1Ytdulll, aaaoc1at1on of 1ndJ.rt4ual 
or corporation enppd 1n tbe tranaaotlon 
ot inS'Ura.""19e bUDlnesa, without such , 
Pel." on or P1'r80JUI f~t~t haVtns obtained 
fran the super1ntenAent of tbe 1n11'\1Nnce 
c:11v1a1on or this atate th certUicate 
uth r!Zing him t o act ad euch agent or 

sol cltor, aa requ~ by seot1 n 375.010, 
or who ahall act as apnt or aoUo1tor tor 
~ 1nd!.vt.4Ual, aaaoe1at1on ot 1n41vt4uala 
or c rporation engaged in 1naur nee 
bustneas~ bet~ auch tnd1viduale. aaaooia­
tlon of !ndiv14uala or corpor tion ahall 
h ve been duly authorized end licenced ~ 
t he superintendent ot the in8uranee d v1-
a1on t th!s atate to •rfn.Sact bua1ne~e in, 
this etate:~ r after auch l1ceno has been 
auaponcled., revoked. or baa e_,1H4. lball 
be doemed gu1l ty of a m1a4emean :r, and on 
e nvtot ton thereof, ahall be r1ne<t not 
lese than, ten nor more than ne hundrc4 
dollars tar oach or.tenee. or ln\Ql'tao ent 
1n the county or otty -'ail tor not lees 
than ten 4a¥a nor more than six mnntha 
or by both euch r1no and ~r!sonQent . ~ 

. ' 
lt 1a no~ neeeeaar,r to extend tbia op1nton b¥ 4!acuea1ng 

advertialns material J'O\I turniehed 1n a441t1c:m to the 
eert1t1cate ~r membership here con•tru.d. We have concluded 
that the cert1t1cate of memberahip on lta taco conet1tutea a 
contraet or insurance 11hen ruur enterec! into bf American 
Health a. weu-are baociation and the -.ubex-. You have ift­
tormed th18 ott lee th$t Ampr1can Heel th • Vel tare Aaeoc~at1on 
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1e not liconaed .- an 1nsur~ce c~ b¥ ¥our n1v1~1onJ It 
ne~os~il~ Eollowa that when Amertoan Health • W•ltare , 
Aaeoc1.ation I\Ogot1atea tbe cer.-tU'lcate of ~'-P 4eaott11*! 
1n thia ops.nJ.on without meetiriC tho roquireillenta ot Jl1aeour1 '• 
lawa relatinG to orgarU&at1on and replationa ot tnavanoe 
COI1Itan1ee, such co~tpQNtion and peraone ao o1'feJ!'1na 8\leh 
cert1t1catee or ~erebip will ~e .Ubject to the penaltiee 
pt'eaer1bed by &totiol'ls 375.300 and 375. 310, RSM!> 1959. 

I 

It ia the opinion or thia otfioe tbatt tbo cex-tU103te ot · 
IUQmbel.'*'llh1p. d&8C1'1bed 1n tM r~~ QP!Uon. When c leted 
and ieiNOd by American llealtb an4 :li'C"' Aaaoe14t1o~. 
conat1tuteg a contp&ct ot insUrance, and otter~ of the aame 
to the ptibl.ic without uotiDS the ~ta or 111uour1' a 
1- relettns to organJ.aation 8114 roeulatlon or 1naurance 
call)ttniea will cau::G Accztiean Bealth A l f ar-e 4eaoe!at1on 
and tbelr aeenta t o 1)e 8Ub3ect t o the pone.lttca preacr1bed " 
Seetione 375. 300 arA 375. 910 RSIIo 1959. 

!be toroeoin& opinion which :t he.reb~ appl:lovo, was 
prepared b~ fiJ'3" tl#i~ta.nt, Julian L . 0 11blley .. 

JO ' M: MS :BJ 

Yours ve'J!7 tl-ul:r # 

+HbUs F. Ba£t1Mf 
Attorney, Cone~ 


