INSURANCE: Within deséribed certificate of membership offered by
American Health & Welfare Association 1s a contract of
insurance, and offering of the same to the public with-
out complying with the insurance laws of Missouri
constitutes a violation of Sections 375.300 and
375.310 RSMo 1959.

Opinion No. 206 (1962)

October 9, 1962 i o

Honorable Jack L. Clay
of the Division
of Insurance

Jefferson mumz
Jefferson City, Missourl

Dear Myr. Clay:

This opinion i1s rendered in reply to your request
reading as follows!

“Attached hereto is a Certificate of
' Incorporation bearing the name of American
Health & Welfare Association and a
Certificate of entitled 'Red
Cross Plan', with three (3)

mco.ntlc copies of advert
American Health & Welfare Association,

"This association is not licensed as an
Soettnty SO & tataiss foe you
respecti an on your
offlice, advis °zn. attached
papers consti an insurance business
and if in inion there is a v:olat%an
under the laws the State of Missouri.

The certificate of membership referred to in your
request does not bear a serial number, nor is it completed
to disclose the name of the member. !br the purpose of this
opinion 1t will suffice to quote the t:r't page of the
nembership certificate as submitted, end to make specific



Honorable Jack L. Clay

"This ecertificate is Guaranteed Renewable and shall provide bemefits for
hospital, medical and surgical expenses incurred due to sickness or
accidental bodily injury to the extent provided herein,

CERTIFICATE OF MEMBERSHIP
A
Red Cross Plan
This Certificate shall compensate the of all other
named as the Principal Nember bodily injury, or

person
in the Certificate Schedule below and from sickness or disease contracted
all Covered Dependents, subject to all and commencing while this Certificate

and exceptions c¢ en- sickness or disease; provi how-
dorsed hereon or attached hereto ever, that such injury or sick-
specified losses incurred while this ness conforms to and is in accord
Certificate is in force, and (a) with the conditions stated in this
resulting directly and independently Certificate.

CERTIFICATE SCHEDULE

e DERAT ION ¢ £ 15 1ed 1n considera - 1 3
and agreements contained in the Application, a ¢ of which Application is
attached to and made a part of this Certificate. Association will not
consider the Certificate and the benefits it contains in force until the
Initial Dues, specified above, have been received by the Association.

mm__m_mu..mm__m
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Honorable Jack L. Clay

5 3 and 4§ of the 1e¢toeemq;wurm
. the ron subjects treated: 'ncn-
pitions, ' “Kligibility for And ronmtzgn Coverage”,
Passenger Coverage , ions and
mum » ﬂiﬁ. Room And Board lgn.{
% w "Pirst Alid Benefits £ gu'o
"hia ty it If Member and Spouse are
mmmztrwmmmumontmm
Hember » and "Poliomyelitis Benefits-Residual Parelysis”.

Page 5 of muxmwmm«r*mmn
Operations Benefits” and lists over one hundred specific
surgical operations covered with the amount of rqiﬂa
indemnity offered for each. Page 6 of the cert
membership treats the ronmu sub Jects uwuu clauses:
“"Entire Contract Changes”, ce of Claim”,
“Claim Forms", "Proofs of r-ou“ “ﬂ- of Payment of cnm"
of cum" "Physical mtion and Autopsy",

in m ex rel. Inter-Insurance Auxiliiary v. Revelle,
165 8.W. 1084, 257 Mo. 529, 1l.c. 535, the Supreme Court of
Missouri spoke as follows:

"“The essential elements of a contract of
insurance are an agreement, oral or
written, whereby for & legal conaideration
the promisor undertakes to indemnify the
{m’?."fah‘ ghall suffer 2 specified
oss

The words "mty“ and "insurance” are alluded to in
the following language from Rogers v. Shawmee Fire Insurance
lew%or Topeks, Kansas, 111 S.W, 592, 132 Mo, App. 275,

«Cs

"Indemnity signifies to reimburse, to
make good and to compensate for loss

or injury. [4 Words and Phrases, p. 359]
mmmouwmabymm. 'to
a8 contract by which one of the
called the insurer, binds s the
other called the insured, to tom
w'orm. or otherwise

In light of Quoted language, and specific provisions
referred to, m,tmmee‘ututcot here
being considered, it must de reasonably concluded that such
certificate of membership, when negotiated, constitutes a
contract of insurance, .

‘3‘



Honorable Jack L. Clay

Section 375.310, RSMo 1950 provides, in part:

"Any association of individuals, and any
corporation transact in this state any
insurance business, wi being author-
ized by the superintendent of the insurance
division of this state so to do, or after
the authority so to do has been "
to %w?%mﬁ@'
a wo
dollars for each offense, ® » a"

Section 375.300, RSMo 1959, provides:

n
person or persons who in this state
1 act as agent or solicitor for any
individual, association of individuals
or ion engaged in the transaction
of insurance dbusiness, without such

super

division of this state the certificate
suthorizing him to 2¢t ag such or
sollicitor, as required gection 375.010,
or who shall act as or solicitor for
any individual, on of individuals

{



Honorable Jack L. Clay

is not licensed as an insurance company by Division. It
necessarily follows that when American Health & Welfare
Association negotiates the certificate of membership desoribed
in this opinion without meeting the of Missouri's
mdmtowmmd of insurance

::nlu such tion and so offering such
ificates of will be subject to the pemalties
prescrided by Sections .300 and 375.310, RSM> 1959.

It is the opinion of this office that the certificate of
nﬂm, deseribed in the [ opinion, when completed
and by American Health and Assceclation,
constitutes & contract of insurance, and oﬂ'tﬂ.:’ of the same
to the 1ic without meeting the Migsouri's
laws to organization and regulation of insurance
companies 1 cause American Heelth & Welfare Association
and their to be subject to the penalties prescribed by
Sectione .300 and 375.310 RSMo 19590,

The foregeing cpinion which I approve, was
Mb'wauizm, Julian L. O'Malley, -

Yours very truly,

Attorney General

JO'M:MS:BJ



