
TAXATION : Macon Country Club property is not within exemption 
clauses of Sec . 137 .100 RSMo 1959 exempting real and 
personal property from taxation for state , county 
or l ocal purposes . 

May 29, 1962 

OPINION NO . 185 . 

Honorable Charles A. Powell , Jr. 
Prosecuting Attorney 
Macon County 
Macon, M1aaour1 

Dear Mr. Powell: 

TM.a opinion ia rendered i n reply to your 1nqu1ey 
reading , in part , as follows: 

"The precise queation I have been 
asked by the County Court or Macon 
County relative to possible tax ex­
empti on ot the Macon Country Club, 
which exemption this club haa re­
quested and believes it 1a entitled 
to, is not cove red on the facta by 
the aforesaid op1nione I now have. 

The Macon Club was organized under 
the olO not for profit law 1n about 
1931 and stated purpoeea being edu­
cational and recreational. Until 
1959 the grounds used by the club 
were rented from private owners1 
but in that year, the preeont club 
purchased the ground, and 1s 1n the 
process ot paying for it. 

The ground ie made available at no 
cost to the school here for uso 1n 
golf lessons and practice and by 
the golf team tor tournaments, etc. 
and 1n connection w1 th school ac­
t1v1t1ea, the club houae tac111tiea 
a re also a vailable tree. 



Honorable Charles A. Powell, 3r. 

free lessons are given to the 
children and interested adults 
of the town, whether members or 
not, by various ot the members 
who donate their time in the in­
terest ot promoting the game of 
gol.t and this club .• 

Membership dues are charged an­
nually of members ($50. 00 per year 
up to now). 

The arounda are being paid tor by 
share sales in the amount ot $200 
to each member, as the members oan 
be sold on the plan artd secured, and 
it is required that a person be the 
holder of aueh a share to have a 
vote 1n the tranagement or the c.lub. 

Can you please let me have th.e 
opinion of your oftiee on the pos­
sibility ot exemPtion from real 
pl"'perty taxation or aueh not tor 
profit organization as I have de­
scribed, and oblig-e." 

Any exemption .from property taxation claimed by the 
Ha-c-on Country Club must be· w1th1n the following language 
trom Section 131.100 RSMo 1959: 

"Tttc tollow1ng subJects are ex­
empt f'rom taxation for state, 
county or local purpoaes: 

* • • • • • • • • • • 

-2-



Honorable Charles A. Powell, Jr. 

or occupied tor the purpose 
ot the organisation but hel4 
or uaed as 1nveatment even 
though the 1noome or rentals 
recei~ed therefrom is used 
wholly tor religious, educa­
tional or charitable ~sea". 
(underscoring supplied.) 

We have underscored the only language tound in Sec-
tion 137 .100 1tSMo 1959 which can possibly be considered in 
the light ot the tactual situation outlined 1n your inquiry. 
At the ver,r outset we rule out any contention that the Macon 
COuntr,J Club 1e tax exempt because ita tac111t1es may be made 
available to schools 1n carrying out any athletic program, in­
cluding a golf program~ tor the reason that under the statute 
quoted above the property would have to be "actually and regu­
larly used exclusivel y" tor school purposes, and facta pre­
sented by you negative any such contention. 

In your 1nquiey you have stated that the Macon Country 
Olub waa organized w1 th 1 ts dt&~~~ purpose a l.)e1ng "educational 
and recreational " . The tacta aa,;ed :1n your inquiry regarding 
the actual use to which the property ot the Macon Country Club 
is put will not~ in our o~1n1on~ Juat1ty a conclusion that such 
property 1a dedicated to 'purpoaea purely charitable" as that 
l&nguage is uaed 1n Section 137 .100 RSMo 1959. In reviewing 
the tactual situation preaented by you it muat be reasonably 
ccnelu~•c! tbat the uses to wtUch the Macon Country Club ia 
being put do not meaautae up to a 0 oharity" aa stat~d 1n the 
to110Wing l~e trom 8alvat1on Armt v. Hoehn, 354 Mo . 107, 
l.c. 114~ 188 SW (24) ~ 

" ' Probably the moat comprehenaive 
and care tully drawn det1n1 tion ot 
a cbari ty tbat hu ever been tor­
mula ted ie t~t tt ia a gift, to 
be applied cons1etently With e~st­
ing lawa. tor the beneti t of an in­
def~te number ot persona, either 
by bringing their hearta under the 
influence ot education or re·l1g1on~ 
by relieving their bodiea trom dia­
eaae, &uttering, or conatraint, by 
aaa1at1ng them to establish them­
eel vea tor lite, or by ereoting 
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Honorable Charles A. Powell, Jr. 

or maintairU.ns public buil.clinga 
or works or otherwise lessening 
the burden ot government.• • ••". 

'l'urning now to the terma "educational 11 and "recreational" 
as stated purposes ot organization of the Macon Country Club. 
SUch termas are not used in Section 137.100 RSMo 1959, and 1 t 
is not possible to reacS them into the statute. 'lbe conclusion 
hereinafter etatei is made .1n view ot the following langauge 
trom Midwest Eible and Missionary Institute v. Sestrio, 364 
Mo. 167, l.o. 174. 26o SW (2d) 25: 

" •ve are m1ndtul ot th" settled :"Ule 
that exemption atatutea are str1ctly 
but reasonably (ao aa not to curtail 
the ~ntended scope ot the exemption) 
conatraed.' • • • And it 1a or course 
true that eaoh, tax exemption case is 
'peculiarly one which must be decided 
upon its own facta'. Taxation ia the 
rule. Exemption therefrom 1s the ex­
ception. Cla1ma tor exemption are not 
ravored in the law ... 

CONCLUSION 

It is the opinion or this office that under the facts 
considered 1n this opinion the property or the Macon Country 
Club is not w1 thin the exemption olauses or Section 137 .100 
RSMo 1959, exempting real and personal property from taxation 
tor state, county or local purposes. 

The foregoing op1n1on Which I hereby approve was prepared 
by my assistant, .Tullan L. 0 'Malley. 

Yours very truly • 

TkOAAs P. EXdmtoii 
Attome:'f General 


