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Honorable Warren E, Hearnes | B y I !
Secretary of State 1 J
Capitol Bullding ,

Jefferson City, Missouri

Dear Mr., Hearness

Reference 1s made to your request for an officlal opinion
of this offlice., Sald request reads as followss:

"The Secretary of State would like to have
an opinion concerning whether ballot boxes
in third and fourth class countles must be
locked in order to comply with the require-
ments of Seoction 111,610, R3iMo 1959, that
they be 'securely closed! and, 1f so, who
is responsible for locking them."

The purposes and objectives of the laws pertalning to the
conduct of elections and related statutes are to protect the
seourity of the ballot as provided for in Section 3 of Article VIII
of the Missouri Constitution of 19453 to help protect the publiec
against the corrupt practices and offenses pertaining to elec~-
tions as enumerated in Chapter 129, RSMo 19’53 and to help pro-
tect the efficiency, uniformity, and integrity of elections gener-
ally.

Section 111,610, R3Mo 1959, as cited in your aforesaid
inquiry is a part of 5hnptor 111 of the Missouri Statutes whiech
pertains to the conduct of eleotions generally and which pro-
vides 1in part as follows:

" # # # the ballot boxes # # # shall be opened
and examined before all the judges and clerks
and everything removed therefrom; # # # said
ballot boxes # # # shall be kept uo$F
closed while the balloting continues .
m&-is supplied),



Honorable Warren E, Hearnes

In attempting to determine the true concept of the phrase
"securely closed" our attention is directed to statutes relating
to the same or similar sub jeoct matter and find that Sections
113,330, 113,860, 119,450, RSMo 1959, which are a portion of
the conduct of election laws which pertain specifically to St.
Louls County, Jackson County and Clay County respectively, state
in part that:

"% # # the ballot boxes # # # shall be kept
W while the balloting continues
of the closing of the polls,
# # #" (Emphasis supplied),
Note these sections as cited also use the phrase "securely dlosed.,"
However, Sections 118.460, and 117.540, RSMO 1959, which are

a portion of the laws gor'u:lning to the econduct of elections specifi=-
ca l{,rohung to the City of St. Louls and Kansas City, respec-
e

tively, state generally that ballot boxes shall be "locked" and the
keys delivered to one of the judges and shall not again be opened

until the olose of the polls.

Note that the language of the foregoing statutes specifi-
cally pertaining to the aforesaid counties and cities 1s almost
identical except for the use of the terms "locked" and "seourely
closed." In each instance, the ballot boxes are not to be opened
until the time of the close of the polls, As these sections are
pari materia and should, therefore, be construed together (City of
St, Louls v, Carpenter, 341 SW2d 766). it would appear unreasonable
in view of the aforesaid Zurpolas and objectives of the laws per-
taining to elections and the need of uniformity of application
thnroin“ that the legislature intended by the use of the said terms
"locked" and "securely closed" a different measure of protection
for the safety and secrecy of the ballot in the cities than in
the counties previously specified. This reasoring also applies
fo the conduct of election laws pertaining to third and fourth class
counties, for though under Section 111.610, supra, the ballot boxes
when in use are to be opened and exchanged every hour, the statute
spocifically states that the ballot boxes are to be not only closed

but that they are to be "sescurely closed.”

For a further determination of the legislative intent, we
find that generally the courts must seek to get the intent of the
legislature from the plain and ordinary meaning of the words used,
considering the whole act and its legislative history and must
seek to promote the purpose and the objectives of the statute,
and to avold any strained and absurd meaning. 3t,., Louls Southe
western Ry. Co. v. Loeb, 318 sSwW2d 24463 Section 1.090, RSMo 1959.
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Honorable Warren E, Hearnes

Volume 1l of C.J.8. at page 1275 defines "to close" as
# # # to shut up, so as to prevent # # % access by any person
» 8

n
.

Webster's Second New International Dictionary, unabridged,
defined the following words:

Secures Safej as (a) not exposed to danger; as secure
rom 1068, (b) 1In safe keeping or possessionj secured,

Closeds Shut fast; closed; not openj tight.
Logked: Fastened or united by locking.
Lock: A means or device for fastening or for restraining.

Taking into consideration the foregoing authorities and
definitions, the term "securely closed" means in its plain and
ordinary sense that the ballot box must not only be closed
(that 1s, shut fast) but must be closed in such manner that pere
sons unauthorized h; law will be unable to open 1t without breaking
the fastener. One "secures" something by making 1t safe from the
danger of unauthorized entry. This could pOIlﬂ%{ be accomplished
by the nail serewing, banding, etc., the ballot box closed, bub
the impract ity and the absurdity of such methods in regard to
the conduct of dection lawa are obvious. Therefore, under the
aforesald definitions and authorities, the locking of the ballot
boxes is the “H‘:. actical method of complying with the require-
ments that the ot boxes should not only be closed but "Securely
closed," so as to uniformly promote and perpetuate all the pur-
poses and objeotives as hereinbefore stated of the aforesaid laws
pertaining to the conduct of elections.

In view of the foregoing, it would appear therefore that
the terms "securely closed" and "locked" as used in the said
election laws are actually interchangeable or synonymous and that
ballot boxes in third and fourth elass counties should be locked in
order to comply with the requirements of Seetion 111.610, RSMo
1959, that they be "ucurol.{ closed." This conclusion is further
substant iated by Section 111.065, par. 1, subpar. 2, which states
in part as follows when specifying the procedure of voting by
new residentss

"# # &% A ballot box containing the presi-
dential ballots required by this section

e is Ewidod h; law for tg lund-l_.m of
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8 %o be used elect enersa
8 supplled).

As %o your final question as to who is responsible for
locking the ballot boxes, you will note Section 111.490, RSHo
1959, states as follows:

“The sheriffs of their respective counties
shall provide, at the expense of their
counties, two ballot boxes, one of which
shall be numbered ‘No. 1l' and the other
nunbered 'No, 2', for each precinct in
each municipal township in said countles,
The sheriffs shall preserve the same, and
have such boxes present at the proper time,
or the use of the adg f the eleotic

You will further note that Section 111.610, supra, indicates
that the election judges have the full care, custedy, and control
of the ballot boxes once they are delivered by the sherirf for
the use of the election judgesj therefore, the election judges
are responsible for locking the ballot boxes when in use pursuant
to Section 111.610, supra.

CONCLUSION

Ballot boxes in third and fourth class counties should be
locked in order to comply with the requirements of Section
111.610, RSMo 1959, that they be securely closed; and the election
Judges are responsible for locking the ballot boxes,

The foregoing opinion, which I hereby approve, was prepared
by my Assistant, Paul A, Sliaor, Jr. ' T

Very truly yours,

THOMAS ¥. EAGLEZTON

Attorney General
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