
COLLECTOR, CITY: 
COLLECTOR, COUNTY: 

COUNTIES : 

Collector of city of third class responsible 
for collection of delinquent real estate 
tax of such city . County collector under 
no duty to collect delinquent real estate 
taxes in c ity of third claso . 

April 19, 1962 

Honorable Joe R. Blliq 
Prosecuting Attorney 
Barry County 
Cassville, Misaouri 

Dear Mr. Bll1s; 

This is i~ response to your recent request tor an 
opinion, which request reads as follows: 

11The county collector ot Barry County 
has been requested by the City of Monett, 
a duly incorporated city lying within 
the boundaries ot Barry County, the 
same being a third claaa city, to take 
action as county collector as follows: 
S&id city, having submitted to the 
county collector a liat certified to 
by the city collector of de~inquent 
real estate taxes within the city 
boundaries, requests that the county 
collector proceed to collect these 
taxes and it unable to collect the 
same, to advertise and sell aaid real 
estate tor delinquent taxes in the 
same manner aa it the real estate 
were subject to delinquent county 
taxes . 

"Barry Count7 i s a third claas C()unty. 
I believe that sections 140.680 and 
140.670 are applicable in this matter. 
I find that cases deciding this question 
directly are not clear. I m!ght mention 
that the caae or Gilmore et al v . Hibba 
152 SW 2nd 26 deals to some extent 
with this problem. 



.. 

Honorable Joe R. Bllia 

'' My specific question is aa tollowst 
When a request is made by a city as 
aforementioned to the county collector 
to pertorm the above duties, must the 
county co~lector proceed and is it his 
duty to proceed as requested. 11 

Section 14o. 680, RSNo 1959, provides: 

.. The power to collect such city or 
incorporated town tax or special as­
sessments before sale is hereby ,given 
to the county collector after said 
delinquent list is received by him. 

However, that section is ltmited in operation to the cities 
and incorporated towns included in the classification of 
Section 1~. 670, RSNo 1959, Subsection l of which provides: 

n'lhe collect ors ot all ci ties and 
incorporated towns having authority 
to levy and collect taxes under the~r 
respective charters or under any law 
ot th~a state, which return their 
delinquent tax 11sta to the countz 
collector to collect, shill, on 6r 
before th8 first MOnday in March, 
annually, return to the county col­
lector a list of lands and lots on 
which the taxea or special assess­
ments levied by the city or incor­
porated town remain due and unpaid. '' 
(Bmphasis supplied. ) 

Hence, the question then 1a whether the City of Monett, 
as a third claaa city, returns ita delinquent tax lists "to 
the county collector to collect •t . We believe it does not 
and that the Barey County Collector 1a under no duty to act 
upon the request of the City of Monett in this instance. 

Our holding on this question is baaed primarily on the 
case which you cite in your letter, Gilmore v. Hibbs, (No. 
Sup. 1941) 152 SW2d 26. In that case, the fo~er owners 
of real property located in Carthaa• brought suit to quiet 
title to that property after it had been aold at a delinquent 
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Honorable Joe R. lllis 

tax sale oon4uct.ed b7 the c1t:t collector. Like Monett, 
Cau-thage was a city of the third class. 

In ruling against ~be tor.mer ownera1 the Oourt clearly 
establi shed tlle principle that c1t1ea or the third class 
are not among those cities nst111 returning t he1,.. del inquent 
taxes to the county instead of city orttcersn and that col­
lectors of such e1t1ea are the proper parties to conduct 
sales of real e"state tor the collection of delinquent taxes. 

The Court said at page 27t 
11 Court eo bane 1n State ex rel. Steed v. 
Nolte, 345 Mo. 1103~ 1104·1106, 138 s . w. ad 
1016-1018, upon a consideration of statu­
tory provisions, Seoa. 6994-6996, R~S. l929, 
Mo. st . Ann. §§ 6994-6996, pp. 5734-5736# 
now Sees. 7144-7146, R. S. 1939, applicable 
to cities of t he fourth class and identical 
1n all mate rial respects to the above-quoted 
provisions ot Sees. 67SO anc1 6781., appl1c· 
able to cit1~a o£ the third class, hel4 that 
the city ot O~ayton, a c1~y. ot the fourth 
claaa* should oollect i ta taxes 1n the man­
ner provided by the cJonea-Munger law.. Ap­
pellants 40 not question the soundness ot 
State ex rel St$8d v. Nolte. The aame re• 
sult tollowa with reapeet to the collection 
o,t taxes by cities or the third claaa gener­
ally. " 

' 

InaBlm.lch as Sect ion·s 6;80 and 6781 referred to above 
eont·Ain~ for the purposes of this op1n1on, substantially the 
eame provisions as are now .found in our present Sections 9~. 
150, 94. 160~ and 94.170~ we have no hea~tanoy 1n holding that 
the ci ty eollector or a city ot the third class, rather than 
the county coll·ector, be•rs the respo.ns1b1llty ot collecting 
delinquent taxes and conducting t.he aalea necessary to ac­
complish this end. 

Bveo Without the benefit of the 6111!10re ease., i t would 
be 41ff1cult to place any o~b.er interpretation on Section 94. 
170, RSMo 1959, Which provi des With relation to the dUt1ee 
ot collectors ot c i ties of the th1rd class: 
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Honorable Joe R. Ellie 

'' l . The city council shall require the 
collector, at the first meeting of the 
council in April ot each year, or as 
soon thereafter aa m~ be, to make out, 
under oath, lieta of delinquent taxes 
remaining due and uncollected for each 
year, to be known ae 'the land and lot 
delinquent list' and 'the personal de­
linquent liat 1 • 

11 2 . At the meeting at Wh1ch the de­
linquent liata are returned, or aa soon 
aa may be thereafter, the council shall 
examine carefUlly the del1n~ent lists, 
and if it appears that all property and 
taxes contained in the lists are properly 
returned as delinquent, the council shall 
approve the liets and cauee a record 
thereof to be entered on the journal, and 
shall cause the amount thereof to be 
credited to the account ot the collector. 

"3. The city council shall return the 
delinquent lists to the collector, charging 
him thererith, and he shall proceed to 
collect the same in the manner provided 
by law for the collection of delinquent 
lists ot real and personal taxes for state 
and county purposes . " 

CO:tfCLUSION 

Xt is the op1n1on of th1s o££1oe that a collector ot 
a city or the third class is responsible £or the collection 
ot delinquent real estate tar.ea of that city and tor conduct­
ing sales necessary to accomplish thia end, and that the 
county collector is under no duty to collect ouch taxea 
at the request of a collector of a c ity of t he third class. 

The foregoing opinion, which I hereby &»prove, waa 
prepared by my us1otant, Albert J . Stephan, Jr. 

AJS : jh 

Yours veey truly, 

TDOIIS I . IAdLifOR 
Attorne~ Oe~eral 


