CIRCUIT COURT: Third and fourth class counties, com-

" COUNTIES: prising one or more judicial circuits
JUVENILE OFFICERS: and served by juvenile officials ap-
JUVENILE COURTS: pointed by the Circuit Court, must pay
OFFICE EXPENSES: office expenses of said juvenile of-

ficials, which are approved by the Cir-
cuit Court, by prorating said expenses
among the counties served upon a ratio
determined by population of the respective
counties.
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Honorable Lewis B. Hoff E
Prosecuting Attorney i
Cedar County {
8tockton, Missouri “

Dear Mr. Hoffs

196 This is in reply to your opinion request of April 2,
2.

In said letter you advise that Cedar County is a
fourth class county, and one of four counties comprising
the 26th Judicial Circuit of Missouri; that the Circuit
Judge has appointed a Juvenile officer to serve all four
counties in this circuit; that an estimated budget, in-
cluding office expenses for 1962, has been prtparodh:{
the Juvenile officer, approved by the Court, and submit-
ted to the County Court.

You then submit the following question

"Must a county of the Fourth Class
pay its part of the office expense
of the Juvenile Officer appointed by
the Circuit Judge under Section
211.351 in view of Paragraph 2 of
Section 211.3911%"

The position of "Juvenile Officer® is solely statu-
tory and created by Section 211,351, RSMo 1959, which
states in part as follows?

®l. The Jjuvenile court shall appoint

a Juv @ officer and other neces-
sary juvenile court personnel to serve
under the direction of the court in
each county of the first and second
class and the circuit judge in cir-
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Honorable Lewis B. Hoff

cuits comprised of third and fourth
class counties .

(1) May apgoint a juvenile of-
ficer and other necess person-
nel to serve the judicial ecircuit;
or % * %W

The language of said section clearly indicates that
said Juvenile Officer is to serve under the direction of
the Juvenile Court, which by definition in Section 211.021(3),
RSMo 1959, means the Circuit Court of each county (Fourth
Class County).

Section 476.260, RSMo 1959, states:

*The court shall audit and adjust the
accounts of the sheriff or other of-
ficer attending it, and certify the
same for payment.®

In view of this section, the accounts of the Juvenile
officer should be submitted to the Circuit Court, who shall
audit, adjust, if necessary, and certify the same for payment.

In addition, Section 476,270, RSMo 1959, provides that
the expenditures of the Circuit Court, except salaries pay-
able by the state, are to be paid out of the county treasury
in which the court is held. 3Said section states, in part:

"All expenditures accruing in the cir-
cuit courts, - - -, except salaries

and clerk hire which is payable by the
state, shall be paid out of the treasury
of the county in which the court is held
in the same manner as other demands.”

Ordinarily, therefore, the county treasurer of an
county in the eireuit in which the Circuit Court is held
would be obligated to pay the county's prorata share of
the office expense of the Juvenile officer if audited and
certified for payment to the county by the court.

Subsection 1 of Section 211.341, RSMo 1959, provides,
in part, as follows:

ﬁz-



Honorable Lewis B. Hoff

"Counties of the third and fourth

classes within one Judicial eircuit,

shall, upon the written recommenda-

tion of the cirecuit judge of that

judicial circuit, establish a place

of juvenile detention to serve all

of the counties within that judicial cir-
444 : L - 1793 -1 4 e WAL i

In addition, said subsection further provides:

", « « except that the total cost of
establighment and operation of the
places of detention shall be prorated
among the several counties within that
judicial circuit upon a ratio to be
determined by a comparison of the
respective populations of the counties.
The point of location of the place of
iuv.nilc detention shall be determined

the circuit judge of the judicial
circuit.”

The language of subsection 1 of Section 211.341,
RSMo 1959, not only directs that third and fourth class
counties supply offices for the juvenile officers of
the circuit, but also provides that this shall be done
"in like manner® as the establishment of places of de-
tention in these counties.

Because of this language and the fact that the sub-
section grovidos that the total financial costs of said
places of detention must be prorated among the counties
within the judicial circuit accorﬂing to their population,
and that the circuit judge of the judicial eircuit shall
determine the location of the place of juvenile detention,
the same provisos would be applicable to the oxg;:los,

sts, and location of the juvenile offices wit the

co
eircult.

It is contended, however, that Subsection 2 of Sec-
tion 211.391 precludes these counties from liability for
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Honorable Lewis B. Hoff

office ses of the Juvenile officer or other juvenile
court oyees. Sald subsection 2 states:

#2. Actual expenses, including a
mileage allowance not to exec that
amount allowed state officers for each
mile traveled on official business but
exclusive of office expense, incurred
by the juvenile officer and deputy
juvenile officers while in the perform-
ance of their official duties shall be
reimbursed to them out of the funds of
the county or counties."

The 1 of said section merely states that the
Juvenile officer or Deputy Juvenile officers are to be
reimbursed for their "out of pocket™ ses, including

mileage, actually incurred by them in the performance
of their official duties by the third or fourth class
counties served. However, office expenses shall not be
*reimbursed™ to them.

In other words, "office expenses™ under this section
are not considered actual expenses for the purpose of per-
sonally re ng them to the Juvenile officer ar Deputy
Juvenile officers.

Said section does not state, however, that the coun-
ties are not liable for office expenses.

A further look at Section 211.391, RSMo 1959, indi-
cates that this section deals primarily with (payments)
to juvenile court personnel. In this regard, the legis-
lature saw fit to personally reimburse Juvunilo officers
for the expenses enumerated in this section and incurred
by these individuals in the performance of their official
duties. However, in specifically excluding office ex-

enses, the legislature was min of Section 211.341,
gﬂlo 1559, which characterised said expenses as those
payable by the counties, not as a personal item (payable)
to the juvenile officers, but as a budgetary item con-
nected with the proper function of the ecircuit court, and
subject to the approval of said court.

Thus, Section 211.391, RSMo 1959, camnot be used as
an luther{ty for relieving third and fourth class counties
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from their obl:gutien to pay the office ses of juvenile
officials (which are approved by the circuit court) and im-
posed by Section 211,341, RSMo 1959.

CONCLUSION
It is the opinion of this office:

(1) That pursuant to Subsection 1 of Section 211.341,

RSMo 1959, third and fourth class counties, which se
one or more judicial circuits and are served by Jju le
officials appointed by the Circuit Court, must pay the of-
fice ses of the juvenile officials which are approved
by the Circuit Court by prorating said expenses among the
counties served upon a ratio determined by the populations
of the counties;

(2) That Subsection 2 of Section 211.391,RSNo 1959,
only exempts second, third and fourth class counties from
personally rttlburnins the Juvenile Officer and Deputy
Juvenile Officers for incurred office cxgcnaoa but does
not exempt sald counties from generally

inﬁyiiablo for
their office expenses incurred and approved the Circuit
Court.

The foregoing opinion, which I hereby ;fprova. was
prepared by my assistant George W. Draper, .

Very truly yours,

THOMAS F. EAGLETON
Attorney General

GWD 1le

Copy sent to Honorable Jack P.Pritchard V/////

Judge, 28th Judicial Circuit
Nevada, Missouri



