
Opinion Request No . 126 
answered by letter. 

August 14, 1962 

Honorable Ga.rner L. Moody 
Prosecuting Attorney 
Wright County 
Mansfield, Missouri 

Dear Mr. t~ody: 
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This office ia in receipt of your request f or a l egal 

opinion upon t he inquiry preacnted in your letter and in a 
subsequent letter, dated May 22, 1962. The factual situa­
tion, as well aa the question for \'lbieh an opinion ~ras 
requested is given i n greater detail in your second l etter. 

Reference is made in both letters to Section 262. 5fJ7, 
RSII> Cum. Sl.q>p . 1961. This oection authonzea a county 
court to appropriate 1n Class l.t of the county budget a nam 
sufficient to take care of the county ' a part ot the expense 
of county agricultural extension work. Under paragraph 4 
of the aection., in counties 11ith an assessed valuation or 
more than $10,000,000.00 and less than $15,000,000, 00, the 
county court shall appropriat e the minimum cum or $2,500.00 
f or thi s purpose . 

You advise that Wright County is 1n the a sse sament 
bracket set out in Paragraph 4 ot Secti on 262.597~ but the 
county court ot said county has appropriated only $1,500. 00 
for county extension work. Since there are no funds 
available f or payments not budgeted, you question whether 
or not the cout~ must make an appropriation to extension 
service of more than $1,500. 00. We understand tho question 
for an opinion to bes 

11 1 would like to knoloJ if the Court muBt or 
may pay t he additional $1,000~ 00 and from 
what f unds such eum could be paid aince it 
was not budgeted, " 
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This oftioe rendered an opinion to Honorable Leo H1. tchner, 
County Clerk or Ripley County, on April 23, 1948, in wh1oh the 
factual situation was similar to that involved in the preeent 
inquir,r . From the factual situation of the former opinion it 
appears the Ripley County Court bad appropriated $1, 500.00 1n 
Class 2 of the 1948 budget tor expense or holding circuit court, 
and nothing was appropriated in the budget for the Ripley County 
Farm Bureau. 

As the result of a mandamus s uit in Circuit Court, the 
County Court had been oroered to appropx-iate $1, 000. oo to the 
Partt Burea u., and by 1 t 5 order.. the County Court transferred 
$1,000.00 from Claaa 2 to Class 4, for the Ripley County Farm 
Bureau. 

It Has pointed out 1n caid opinion, Section 10914, RSM::> 1939, 
permittod the County Court to transfer surplua fu.ndo from Classes 1, 
2, 3 and 4 to Class 5 for cont1118enoy and emergency CArpenses. This 
being the only proviSion for transferring Claso 2 .:'unds, it pre­
supposed an actual surplua, and that (under the t acts) funds could 
not be transferred from Claee 2 to Class 4. 

It tt~ae further pointed out in such opinion that funds 1n 
Class 5, the contingency and emergency fund, should not be ~aid 
until the entire amount budgeted 1n Class 4, includ~ the ,1,000.00 
County Farm Bureau expense had been paid, since the statutoey 
expenditures in Class 4, have priority over diecret1onary expendi­
tures in Class 5. 

The case of Gill v . Buchanan County, 11~2 s. \·/. 2d 665, holding 
the full pay of a county judge was by law made o ptu•t or tbe 
county budget whether or not the court had actually included 1t 
1n the county budget, was cited as authority r or etattng the 
circuit court • s order that the county court pay tho Ripley County 
Farm Bureau $11_000 . 00, was by force of lau includcu a:!i an expendi­
ture in Class ~ of the budget. 

The first conclusion reached was that the county court had 
no power to transfer fund:J from Class 2 to Class 4 or the budget 
to pay the county's share or the expense or th" Farm Bureau, when 
payment had been ordered by the Circu~t Court . 

The second oonelus1on reached was that 1£ there were 1neur­
t1c1ent funds in Class 4 or the county budget to pay all olaims 
on that class, the County Court should apportion and appropriate 
to eaoh oft1oe tha available tunds in Class 4, 1n the proportion 
the approved eat111Ulte of eaob oi"tice bears to the total approved 
e sti•te 1n Class 4. 
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Seet1ons 10911, 10912. and 10914, RSMo 1939, referred to 1n 
the above-mentioned opinion., are now Secti.ona 50. 68o, 50 .. 690., and 
50.710. RSMO 1959, respectively. 

The Mtssour1. Agricultural Extension Lavru were enacted in 
1955., and by thelll the ·county extension counsel becamo the successor 
ot the Farm Bul'eau.. For this reason it is believed such opinion 1.s 
fullf applicable to the present ~Pinion request_ That under p~1n­
c1ples declared in su~b opit~on, the Wright Count y Court had the 
d~y to approprlat e i n Class 4 of the ootmty budg~t 1 the minimum 
sum or $2,500~00 for county agricultural extension work, regardless 
or t he fact there may not have been sufficient f~~ds ava1labl~ to 
1nclude thia amount in Class l~-

In view of the fact said sum of $2,500.00 for county agri­
cultural extension service was a leg1t1~te expenditure, it was 
included in Class 4 of the budget by operation of 1~~ regardless 
of the fact the county court had not actually included 1t 1n 
Class 4,. 

Afte~ the County Court had included only $1,500,.00 for ext-en­
sion w.ork in Class 4, and it appeared there \'lOUld not be sufficient 
t:unds in that Class to pay all Qbl1gat1ons 1n f ull on such Clasa 4, 
it then became the duty of the County Court to apportion and appro­
priate availa-ble funds in Class 4, to ea.oh ofrice, as provided in 
the opinion mentioned above, and if there t~ere still laeking f unds 
sufficient in Glass 4, to pay all obligations on that fund, in­
cluding the $2.,500,00 for county extension work, the County Court 
m1ght then transfer any surplus tunda in Class 5 to Class 4 to 
meet the lack of' f unds suf'ticient to take eare of nll lawful obli­
sations on Class 4,. 

It is believed the I-1:1.tehner opinion .f'ully answers the present 
1nqu1ey, and a copy of same is enclosed for your consideration,,. 

The foreso.1ng op1nion which I h&reby approve waa prepared 
by my aae1stant, Paul N,. Chitwood~ 

PNCtat 
Enclosure 

Ver, t ru17 you~s, 

qtH6MAS ~,. BA'GLf!'l'6N 
Attorney General 
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