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The eharter commission to be established under authority 
found in Article VI, Section 19, Missouri's Constitution of 
1945, is to be composed of the "thirteen cand1.dates receiving 
the highest number of votes". The case of State ex inf. Crow, 
Attorney General v. Towns, 153 Mo. 91, 1. c . 109, treats the 
word "elected" in the following language: 

" In State ex rel . v. Kramer, 150 Mo. 
89, it was expressly held that where 
the Constitution provides that an of
ficer shall be elected, it meant the 
act of choosing, performed by the quali
fied electors, and that where the elec
tors fai led to make a choice, no appoint
ment could be made to the office unless 
expressly authorized by the Constitution . 11 

In view of the interpretation of the word "elected." as spelled 
out in the foregoing quotation from State v . Towns, supra, it 
must reasonably be concluded that twelve of the thirteen members 
to compose the charter commission were chosen and elected on 
December 19, 1961, and that the only vacancy on the commission 
results from the failure to choose and elect the thirteenth mem
ber . In the absence of a directive as to how this single vacancy 
is to be filled we conclude that it must be filled by another 
elect i on. 

Having answered the first question posed by the Florissant 
Committee For Independent Freeholder Candidates, we next outline 
answers to questions numbered 2, 3 and 4, as follows: 

2 . While the election of twelve members 
of the Co~ssion on December 19, 1961 
is not subject to challenge, the formal 
functioning of the Co~ssion must await 
the e lection of its thirteenth member. 

3. a and b . A special election should be 
bela at tne earliest convenient date to 
fill the thirteenth position on the 
Commission# giving due consideration to 
the time required for ordinance passage 
and the mandatory period of thirty days 
preceding the election after which no 
nominating petitions may be filed. 

c . Thoro is not sufficient time, in our 
belief# to hold the election on April 3, 
1962 . However, it could be held at the 
special bond issue election in May, 1962. 

d. Scheduling the special election to 
fill the vacancy now existing on the 
Commission for May# 1962, would not in
volve an unreasonable delay in such 
matter. 
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e. No runoff e l ection i s to be con• 
ducted between the parties who tied 
for the thirteenth position on the 
Commission. 

r . Since no runoff is permitted, th1«:~ 
question requires no answer. 

g. Any and all persons seeking the 
thirteenth place on the Commission 
must file new nominating petitions, 
and this applies to the two pe·rsons 
who tied at the eleetion held 
December 19 .. 1961 . 

4. a and l:). A charter framed by the 
Commfssion --at be subnt1 tted to the 
electorate within one y'8ar after t he 
Charter Commission has been tully 
formed by election of its thirteenth 
member, and not less than 30 days 

. subsequent to complet ion of· the 
charter. 

Yours veey truly .. 

'!IJI>RAs F. EldLE'IDN 
Attorney General 


