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December 27, 1962

Honorable Phil Hauck
grulocuting Attorney
rundy County

Trenton, lMissouri

Dear Mr. Hauck:

This refers to your letter of December 13, 1962, with
reference to your eariier request for an opinion uitﬁ
gpect to the relocation of a portion of State Highway No.
6 and the proposed abandonment of the old right-of-way,
including certain bridges.

We do not belisve that we should undertake to furnigh

a comprehensive official opinion concerning the power of
tho State Highway Commigsion to abandon the old right-of-
way. However, we est that, basically, the answer lies
in the constitutio grant to the State ﬁighuay Commission
of exceedingly broad authority to relocate all state high-
wayses This is found in the last sentence of Article I
goction 29, Constitution of Missouri, which reads as foi-
ouss

y L
construct state highn subjaat
to limitations and co tions im-
posed :z law as to the manner and
means ol exerci such authority;
and authority to t access to,
from and across state highways
where the puhlic interest and safety
m.ziona bject to such limi-

lnd eo tions as may be

imposed by law."

the Commission's authority to relocate state
highwarn tand. in so doing, to abandon portions of old
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rights-of-way) is not dependent upen the statutory provi-
sions mentioned in your first letier, namely, Section
227.250, RSMo 1959, concerning temporary closings, and
Sections 227.2060 and 227.270, concerning relocation of in-
undated portions of highways. In this conneéetion, it may
be noted that, notwithstanding certain language in Section
227.260, it was construed shortly after its anactment as
not being the exclusive basis for relocation of state high~
ways, even under the then existing constitutional and statu-
tory provigions (S8tate ex rel. ?%cte Highway Commission v.
Gordon, Mo. Sup., 36 S.W.2d 105).

¥ith respect to Article IV, Section 31, Constitution
of Migsouri, we agree that, by {ts terns, tﬁia section, as
stated in your first letter, is ﬂmerali gerniaaiva*; and

it is not our understanding, from the ormation furnished
by you, that the State Highway Commigsion in fact has con-
tended that it has authority under this or any other consti-
tutional or statuteory provision te co your county to
agsume the maintenance of the old right-of-way.

Very truly yours,
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