
Honorable Phil Hauck 
Prosecut1n3 Attornoy 
Grundy County 
Trenton, l~asouri 

Dear l4r . Hauck: 

OPINION REQUEST No . 87 
Answered by letter . 

December 27, 1962 

Thia retera to your letter or Deceaber 13, 1962, with 
rei'erence to your earlier request for an opinion -with re­
spect to the relocation of a portion of State Higltway No . 
6 and the proposed abandonment of the old rir)lt-of-way. 
including cortain bridges. 

We do not believe that '~o should undertake to furnish 
a comprehenGivo official opinion concerning the power or 
the State Highway Commiasion to abandon the old right- ot­
way . liowever,. we suggest t hat. basically, the answer lies 
in the constitutional grant to the State Highway Cocmission 
o£ exceedingly broad authority to relocate all state high­
ways . This is found in the la$t s.ntence or Article IV 
3ect1on 29. Constitution of l~ssouri,. which road• as rei­
lows: 

an au o ty to construct an re­
construct state highways, subject 
to limitations and conditions ic­
posed by law as to the z:wmer and 
means of exorcising euch nuthori ty; 
and authority to limit accoss to, 
from and across stato highways 
where tha public interest and safety 
may require, subJect to such 11m1 .. 
tationa and conditions as may be 
iaposed by law . • 

Thus the Commiaaion 1 a authority ~ relocate state 
high"ays t and, 1n so doing, to abandon portions of old 
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right e•o£-way} is not de-pend&nt upc>n th.e statutory provi­
sLons mentioned in your f!rst l&t~e~, namelf, Section 
227. 250, UMo l959, concerning temporary cloSings, and 
Sections 221. 260 and 227 t270, concerning rel~ea~ion of in­
undated porti.ons of highwaYth In this eonneotton, it may 
b$ no 'ted that, notwi thetanding c~ain language in S&Ction 
22'7. 260,. it t1a8 eonstrued shortly .tter ite &nactment as 
not baing the excluai ve basis for r&loeation &t state high­
waya, •ven under the then existing oons~itutional and stat~ 
tory provi&ions (&tate ex re-l . State Higbltay Commission v . 
Gord~n, MO. Sup. , 36 S. W. 2d lOS ). 

With respect to Article IV Si!ction )l Constitution 
or Missouri, we agi)e that, by !ta tems, th~a section, as 
stat-ed in your first letlter; is "merely perntisai ve•; and. 
it is not our unders~andin~, from the informat~on furnished 
by you, that the Stat& High;way Commission in tact has eon­
tended that it bas authority under thie or e:n:y o-ther consti­
tutional or st~tutot'y provision to eo!'ftPel you!' county to 
assume the maintenanc~ o£ the old right..-of•way . 

JCB lc 

Very truly yours. 

Ti1&tAs F. · uoMON 
Attorney General 
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